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CREATION, POWERS AND FUNCTIONS 
A. STATUS AS A REDEVELOPMENT AUTHORITY 


ae Creation 


The BRA was created in 1957 as a redevelopment authority 
under former Massachusetts General Laws ("G.L.") c. 121, Section (§) 
2600, the predecessor to the present G.L. c. 121B, §4. As originally 
enacted in 1952, G.L. c. 121, §26QQ applied to all cities and towns 
except Boston.* Section 260Q was amended in 1957 to include Boston.? 
In accordance with the procedure established by §2600, the Certificate 
of Organization of the BRA was signed by the Secretary of State on 


October 4, 1957, pursuant to a vote by the Boston City Council on August 
19, 1957.7 


Section 2600 of c. 121 provided that redevelopment 
authorities and their members "shall have the same functions, rights, 
powers, privileges and immunities and be subject to the same duties, 
limitations and obligations as is provided by law in the case of a 
housing authority and the members thereof in carrying out land assembly 
and redevelopment projects . . . and the power to initiate land assembly 
and redevelopment projects in such redevelopment authority therein."* 


2. Powers Under Chapter 121B 


In 1969, the provisions of G.L. c. 121 relating to housing 
and redevelopment authorities were replaced by a new "Chapter 121B" or 
G.L. c. 121B, as set forth in St. 1969, c. 751.5 Section 1 of this 
chapter replaced the term "land assembly and redevelopment project" with 
the term "urban renewal project", defined as "a project to be undertaken 
in accordance with an urban renewal plan" for land acquisition, 
clearance, rehabilitation and conservation, relocation of displaced 
persons, and construction of streets, utilities, parks and related 
improvements. Section 4 of c. 121B contained language concerning 
creation of redevelopment authorities similar to that which formerly 
appeared in G.L. c. 121, §2600, and Section 5 of St. 1969, c. 751 
provided that a redevelopment authority created under the prior statute 
"Shall be deemed to be, and shall have all the powers, rights, duties 
and obligations of" a redevelopment authority created under G.L. c. 
121B, §4. 


Section 11 of c. 121B provides that redevelopment authorities 
(as well as housing authorities) are "operating agencies" with 


IStatutes (St.) 1952, c. 617, §4. 
*Stuel957, c. 1508 S81. 


31957 City Council Minutes 223; 1957 City Record, September 7, 
LOST. 


‘The statutory scheme as it existed prior to the enactment of 
Chapter 121B in 1969 is explicated in Aronson, The Boston Redevelopment 
Authority: A Quasi Public Authority, 40 B.U. L. Rev. 466 (1963). 


5Qactionn 2 of cc 751 renealed GT, c.1291. 8823 to 26MM. 
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enumerated general powers, and §9 of c. 121B provides that redevelopment 
authorities are also "urban renewal agencies," with the additional 
powers set forth in §§45 to’57 of that chapter. Section 46 grants to 
redevelopment authorities the power to identify "decadent, substandard 
or blighted open areas," to prepare and execute plans for their 
"clearance, conservation and rehabilitation," to prepare "urban renewal 
plans" and, after approval by the City Council, the Mayor and the state 
Department of Community Affairs with the Executive Office of Communities 
and Development ("DCA") to carry out "urban renewal projects" pursuant 
to urban renewal plans. 


3. Powers Under Chapter 121A 


Massachusetts Geneal Laws Chapter 121A provides for the 
construction of projects in "blighted, open, decadent or substandard 
areas" by "urban redevelopment corporations" (also partnerships, joint 
ventures and trusts) formed for that purpose.® Prior to 1960, Chapter 
121A required approval by the "state housing board" for the formation 
and operation of such an entity in any municipality, including Boston.’ 
DCA is the successor agency to the "state housing board". In 1960, 
pursuant to St. 1960, c. 652, §12, the powers and duties of the "state 
housing board", or now DCA, with respect to Boston 121A projects were 
conferred on the BRA, acting with the approval of the mayor only, 
subject to certain special provisions relating solely to Boston.® Thus, 
in Boston the state, by and through DCA, has no role in the approval, 
amendment or termination of 121A Projects. 


B. STATUS AS PLANNING BOARD 


Section 12 of St. 1960, c. 652 also abolished the "city planning 
board" of Boston, and conferred on the BRA all of its powers and duties, 
and all of the powers and duties of a planning board under G.L. c. 41, 
§70. As a "special law" relating only to Boston, §12 has the same force 
as if it was part of the city charter, and is subject to amendment only 
as provided in the Home Rule Amendment to the Massachusetts 
Constitution.° 


The first sentence of the second paragraph of §12 read as follows: 


‘Gili. Ceaigin, 'SSitand-35 
7St. 1945, c. 652, as amended by St. 1953, c. 647. 


®The constitutionality of the bill which preceded St. 1960, c. 652, 
§§12-14 was generally approved by the Supreme Judicial Court. Opinion 
of the Justices, 341 Mass. 760 (1960). 


%Amendment Article LXXXIX, amending Amendment Article II, effective 
November 8, 1966. Section 9 of Article LXXXIX provides for existing 
special laws to have the force of a city or town charter, and §§3, 4 and 
8 provide the exclusive mechanisms for amending a municipal charter. 

The Attorney General has expressed the opinion that a bill which would 
have amended Chapter 652 to provide for compensation to the members of 
the BRA could not be constitutionally adopted except pursuant to the 
procedures set forth in Article LXXXIX for charter amendments. 12 Op. 
Att.y Gen. 211 (1967). 
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"The authority shall further have the powers and perform the 
duties from time to time conferred or imposed on planning boards 
of cities in Massachusetts by general laws applicable to Boston, 
including section seventy of chapter forty-one of the General 
Laws, and shall also have the powers and perform the duties 
conferred or imposed by statute or ordinance on the city planning 
board of the city of Boston immediately prior to the taking effect 
of this act; and for all purposes, including those of sections 
twenty-six KK and twenty-six ZZ of chapter one hundred and twenty- 
one of the General Laws, the authority shall be deemed to be a 
planning board established under said section seventy." 


Section 12, as well as conferring the powers of a planning board 
on the BRA, provided that "for all purposes . . . the authority shall be 
deemed to be a planning board established under [G.L. c. 41, §70]." 

This sweeping language gives the BRA a dual character. On the one hand, 
it continues to act as a redevelopment authority under present M.G.L. c. 
121B, §4, while on the other it is also to be considered a planning 
board "for all purposes" when it acts as such. 


Certain of the BRA’s powers and duties as a planning board derive 
from G.L. c. 41, §70 and others from statutes and ordinances applics>)= 
to a city planning board on September 7, 1960, when c. 652 took eftiect. 


a}: Status as Section 70 Planning Board 


Section 12 conferred on the BRA the powers and duties from 
time to time of a planning board under c. 41, §70 and other general laws 
applicable to Boston.*® Section 70 provides that a planning board shall 
make studies and plans for development, and subsequent sections of the 
same chapter require the planning board to make an annual report (§71), 
and authorize cities to make ordinances for carrying out the purposes of 
§70 and to appropriate money therefor (§72) . 


2 Status as City Planning Board 


Section 12 provided for the BRA to succeed to the powers and 
duties of the city planning board "imposed by statute or ordinance" as 
of the enactment of that statute.” 


Urban Renewal Plans. Section 12 referred explicitly to G.L. 
Cc. 121, §§26KK and 26Z2Z, recodified in 1969 as c. 121B, §48, which 
granted to municipal planning boards a right of approval over urban 
renewal plans. 


0G .L. c. 41, §81A, under which municipal planning boards have been 
established since 1936, does not apply to Boston. 


The introduction to the City of Boston Code St. 8 states that, 
"There appear to have been no special statutes in effect at the time, 
and the ordinances deal only with the membership of the old Board. Ord. 


1940 c. 1; Ord. 1913 c. 6 (Rev. Ord. 1947 c. 12). (Special Statutes 
concerning the City Planning Board of historical interest only are St. 
1953 c. 414 and St. 1954 c. 119.)" This statement is not entirely 


correct, as is demonstrated in the text. 
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City Ordinances. City ordinances in effect prior to the 
enactment in 1960 of c. 652 conferred on the city planning board and its 
officers the responsibility to plan and advise concerning development 
matters. 


Zoning Enabling Act. The most significant of the powers and 
duties derived by the BRA from its status as city planning board are 
those which were conferred on the city planning board in 1956 by the 
Boston Zoning Enabling Act,*? and, subsequently, by the Boston Zoning 
Code.** Section 3 of the original Enabling Act provided that no zoning 
regulation or amendment, 


"shall be adopted until the city planning board of the City of 
Boston shall have submitted a report with recommendations 
concerning such regulation or amendment or allowed twenty days to 
elapse after receipt from the zoning commission of a request for 
such a report without making such report..." 


Section 8 of the original Zoning Enabling Act provided for the city 
planning board to get notice of appeals pertaining to zoning relief and 
of decisions on such appeals. These powers and duties devolved on the 
BRA in 1960 when it was constituted the city planning board under 
Section 12 of Chapter 652; the Zoning Enabling Act was amended 
accordingly in 1966.** 


Boston Zoning Code. Section 2 of the Zoning Enabling Act 
authorized the Boston Zoning Commission (created by Section 1 of the 
act) to adopt zoning regulations for the City of Boston. Regulations 
were adopted by the commission on March 29, 1963, and became effective 


*’Footnote 2 of Simonian v. Boston Redevelopment Authority, 342 
Mass. 573, 576 (1961), contains the following language: 


"Ordinances of Boston, 1952, c. 4, §3, as in effect September 7, 
1960, calls for studies of resources, possibilities and needs of 
the city, and a master plan, with specification of many details to 
be covered by it. The office of planning administrator, 
transferred to the authority, had these functions: "Supervise the 
activities of the City Planning Department, its Director of City 
Planning and its consultants; recruit staff personnel; develop, 
frame, review, and recommend city planning policy, objectives, 
plans, programs, and procedures for the consideration of the City 
Planning Board; encourage and promote the orderly development of 
the city by consultation, cooperation, and liaison with public and 
private groups as directed by the Board." 


Bacts of 1956, c. 665. This act took effect upon approval by the 
Mayor on May 22, 1958. 


“The Boston Zoning Code was adopted by the Zoning Commission of the 
City of Boston on March 29, 1963 and became effective December 31, 1964. 


St. 1966, c. 193. 


on December 31, 1964.** These regulations stated that they should be 
known and cited as the "Boston Zoning Code."’”’ Their designation as a 
"code" does not, of course, alter their essential character as municipal 
regulations. 


The Boston Zoning Code (the "Code") has in several respects 
elaborated the powers of review and advice which are expressly 
contemplated by the Zoning Enabling Act. 


a. Planned Development Areas. Section 3-1A of the Code 
provides for the BRA to approve development plans for proposed planned 
development areas. Once an overlay district is adopted by the Boston 
Zoning Commission pursuant to an approved plan, the BRA is required to 
subject the drawings and specifications to design review, and to certify 
whether they are consistent with the development plan. Similar 
provisions apply to proposed urban renewal areas subject to land 
assembly and redevelopment or urban renewal plans. Section 10 of the 
Zoning Enabling Act allows "exceptions" to be granted by the Board of 
Appeal, where specifically provided for in the Zoning Code, to allow 
zoning nonconformities under less stringent standards than those applied 
to variances under Section 9. Article 6A of the Boston Zoning Code 
permits the Board of Appeal to grant exceptions with respect to projects 
constructed pursuant to approved development or urban renewal plans.” 


b. Development Impact Projects; Linkage. Article 26 of 
the Code, added effective December 29, 1983, governs "development impact 
projects," which generally speaking, are office, retail, institutional 
and hotel projects requiring zoning relief which either exceed 100,000 
square feet in gross floor area or eliminate low or moderate dwelling 
units. The BRA is called on to review and approve "development impact 
project plans" in a manner substantially identical to the procedure 
applicable to development plans for planned development areas. Article 
26 also states that an applicant for approval of a development impact 
project plan must enter into an agreement (the so-called "Development 
Impact Project Agreement" or "DIP Agreement") with the BRA as agent for 
the City’s Neighborhood Housing Trust for payment of a "Development 
Impact Project Exaction" of $5 per square foot in excess of 100,000 
payable in 12 installments. Effective as of February 27, 1986, 
respectively Articles 26A (Development Impact Projects-Housing) and 26B 
(Development Impact Projects-Job Training) were added to the Code. 
Article 26A did not repeal Article 26, but principally applied to 
projects in the city’s "core area" (as defined in 26A-4) and provided 
for 7 installments instead of 11. Article 26 continued to apply to 
projects outside the "core area". Article 26B provided for an 
additional exaction of $1 per square foot in excess of 100,000, payable 
in 2 installments, to be expended for job training purposes by the 


St. 1956, c. 665, §14, as amended by St. 1957, c. 408 and St. 
1964, c. 244. 

Section 1-1. 

article 6A also allows extension of the two year period for use of 
an exception for projects in excess of 5 acres in size where the BRA 


certifies that work is diligently proceeding. 
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city’s Neighborhood Jobs Trust. 


The Acts of 1987, c. 371, amended the Zoning Enabling Act by 
providing statutory authorization for the Boston Zoning Commission to 
adopt so-called "linkage provisions" and specifically in §19 ratified, 
validated and confirmed Articles 26, 26A and 26B of the Code and all 
zoning relief granted and agreements entered into in connection 
therewith. 


GC: Other Zoning Code Provisions. For certain large-scale 
projects within the so-called "Downtown/Northern Avenue Corridor Area", 
the BRA reviews the environmental impacts for such projects under the 
Development Review Requirements of Article 31 of the Code (effective 
January 4, 1988). Other minor approvals by the BRA under the Boston 
Zoning Code are contemplated by Sections 11-2 (signs), 16-4 (height of 
certain buildings) and 22-2A (landscaping and screening at district 
boundaries) . 


ae Board of Appeal Provisos. The Board of Appeal has made 
it a practice to condition decisions granting conditional use permits, 
variances or exceptions on BRA "design review approval", at least with 
respect to substantial projects. Design review under a proviso ina 
Board of Appeal decision is a function which derives from the role of 
the BRA as a city planning board in connection with zoning, as 
contemplated in the Zoning Enabling Act and in the Code, although the 
practice of conditioning decisions on such review is not explicitly 
provided for by either. 
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CHAPTER 121B. 
HOUSING AND URBAN RENEWAL. 


Section 


i. 
2. 


St en 


Definitions. 
Severability. 


OPERATING AGENCIES. 

Housing authorities; creation; dissolution. 

Regional housing authorities; creation; 
dissolution. 

Redevelopment authorities; creation; dis- 
solution 

Membership; appointment; election; term 
of office 

Charges against members; hearing; re 
moval; resignation; suspension. 

Officers and executive director of suthort- 
ties; compensation of members. 


POWERS AND LIABILITIES OF 
OPERATING AGENCIFS. 

(Iperating agencies; housing authoritien. 

Urban renewal agencics. 

Designation of suthorities. 

Powers of operating agencies. 

Wages; labor requirements; social securi- 
ty. 

Contact nd tort Mabllity; member's pree- 
sonal liability; relocation of utility facili 
ties. 

Federal loans: conveyance upon default. 

Bonds, notes, certificates; negotiable in- 
struments. 

Exemption from taxation; revaluation or 
reassesainent of real property; pay- 
ments in dieu of ines. 


MUNICIVAL FOWERS ANU LIABILITIES 


17. 
18. 
19. 


20. 


25. 


Liability of commonwealth or political sub- 
divisions for debts «f housing authority. 

Preparation of master plans, etc. by city or 
town; appropriation and payment 

Initial costs and annual operating expenses 
of operating agencies; appropriations 
and payment by city 

Development, acquisition and operating 
costs; relocation payments; losses; ap 
propriation and payment by city. 

Indebtedness limitation. 

Emergency finance board; permission to 
incur indebtedness 


Municipal g:0~ ers. 
Agreement to bear acquisition loss. 


HOUSING PROGRAMS 
Statement of emergency. 


Section 
26. Powers of s housing authority 
26A. Powers of department in city without hous- 


3 


30. 


34B. 


35 
36. 


A 
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ing authority; financing of projects; 
bonds and notes; issuance and sale: ap 
proval of city ar town. 

Rural housing authority; additional pow- 


ern. 

Application of laws, ordinanars, anid regu 
lations of cil or towns evlating to 
buildings, planning, wning and public 
health. 

Accounts and reports of housing sutharé 
Ges; Investigations by department: rules 
and regulations of department. 

Contract with federal government; ac- 
quiring federally owned project 

Submission of plans for low-rent housing 
proj ct Ge department; application, hear 
ing: disposition 

Maintenance end operation of proysct: 
rentals; tenant selection; eligibility for 
continued occupancy; hearings; waiver. 


. Parking areas; rules and regulations; tow- 


ing. 


. Mefinitions 
Unlawful conduct by non-member of ten 


ont houschol!, civil acthon by bundled 
for injunctive or other equitable rebel. 


. Civil action by tensule requiring landlord 


lo seek injunctive or other equitable re 
lief. 


. Housing. superior court departments; jur- 


isdiction ever equitable ar tions 
Temporary restraming of injum tive or 


ders; contents; service; term, request 
for medification of vacation 

Equivalent elimination of substandard 
dwelling units. 


State and federal financial assistance; gen- 
eral provisions. 


. Contracts for state financial assistiner on 


leased MIIFA projects to provide ce- 
placement or relocation housing. annual 
contributions; limitations. 

Commonwealth guaranteed = temporary 
noles; authorization and execulinn; sale 
and refunding limitations; t:rma. 

Conteacts for supplementary state finan 
cial acsictance 

Receipt of vans and grants from federal 
sources or {rem other sources. 


Cammonwealth grants; guarantee of tein 
porary notes; aale, maintenance, and age 


12181. 


Section 
eration of relocation projects; limitations 


on eminent domain. 


HOUSING FOR THE ELDERLY 
AND THE HANDICAPPED. 


38. Declaration of policy. 

38A. Bureau of housing for the handicapped; 
director; functions. 

39. Power to provide housing for elderly and 
handicapped perrons of low income. 

40. Provisions applicable to housing for elderly 
and handicapped persons of low income. 


STATE GUARANTEE OF BONDS 
AND NOTES. 


41. State financial assistance; housing for el- 
derly persons of low income. 

41A. State financial assistance; housing for 
handicapped persons of low income. 


RENTAL ASSISTANCE PROGRAM. 


42. Declaration of necessity. 

43. Contracts to rent, lease or provide financial 
nasistance to housing units by housing 
authoritics. 

43A. Relocation of residents; feased houring 
unita. 

44. Rentals and tenant selection. 

44A. Ueasing of housing unite In MHFA proses 
for replaecment or relocation ousing 
authorized. 


121B:1. Definitions. 


Section 1. The following words, whenever used in this chapter 
shall, unless a different meaning clearly appears from the context, 


have the following meanings:— 


“Acquisition cost”, the amount prudently required to be expended 
by an operating agency in acquiring a housing or clearance project. 


“Blighted open area”, a predominantly open area which is detrimen- 


HOUSING AND URBAN RENEWAL. 


[Chap. 121B.) 


Section 
URBAN RENEWAL PROGRAMS. 

45. Declaration of necessity. 

46. Powers of urban renewal agency. 

47. Acquisition by eminent domain; notice; pe- 
Ution. 

48. Public hearing; notice; urbao renewal 

lans; approval; acquisition of property. 

49. Sale or lease of property acquired for ur- 
bap renewal project. 

60. Delegation of power to municipality to plan 
and undertake project. 

61. Redevelopment authority taking over 
project initiated by housing authority. 

52. Accounts and reports of urban renewal 
agencies; civil service rules. 


STATE AID FOR URBAN RENEWAL. 

53. Application for urban renewal assistance 
grant or urban revitalization and devel- 
opment grant. 

54. Determination of compliance and final ap- 
proved cost; notice. 

65. Certification sad vormment of grants. 

66. Contract to provide financial assistance. 

67. Advance of funds; amount; payments. 

67A. Community development projects; applica- 
ee for grants; notice; rules and regula- 
tions. i 


OTHER PROGRAMS. 


68. Declaration of necessity. 
69. Contracts for state financial assistance; re- 
habilitation projects. 


tal to the safety, health, morals, welfare or sound growth of a 
community because it is unduly costly to develop it soundly through 
the ordinary operations of private enterprise by renson of the exist- 
ence of ledye, rock, unsuitable soil, or other physical conditions, or by 
reason of the necessity for unduly expensive excavation, fill or 
grading, or by reason of the need for unduly expensive foundations, 
retaining walls or unduly expensive measures for waterproofing 
structurer or for draining the area or for the prevention of the 
flooding thereof or for the protection of adjacent properties and the 
water table therein or for unduly expensive measures incident to 


building around or over rights-of-way through the area, or for other- 
wise making the area appropriate for sound development, or by 
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HOUSING AND URBAN RENEWAL 


reason of obsolete, inappropriate or otherwise faulty platiing or 
subdivision, deterioration of site improvements or facilities, division of 
the area by rights-of-way, diversity of ownership of plots, or inade 
quacy of transportation facilities or other utilities, or by reason of tax 
and special assessment delinquencies, or because there has been a 
substantial change in business or economic conditions or practices, or 
an abandonment or cessation of a previous use or of work on 
improvements begun but not feasible to complete without the aids 
provided by this chapter, or by reason of any combination of the 
foregoing or other condition; or a predominantly open area which by 
reason of any condition or combination of conditions which are not 
being remedied by the ordinary operations of private enterprise is of 
such a character that in essence it is detrimental to the safety, health, 
morals, welfare or sound growth of the community in which it is 


situated. 
“Clearance project”, the demolition and removal of buildings from 
any substandard, decadent or blighted open area by an operating 


agency in accordance with subsection (d) of section twenty-six. 


“Community development project’, a work or undertaking on prop: 
erty which is publicly owned or managed for the installation, improve: 
ment. construction, alteration, enlargement, repair, rehabilitation, re- 
modeling or reconstruction of buildings or other structures, facades, 
streets, roadways, thoroughfares, sidewalks, rail spurs, utility distri- 
bution system, water and sewer lines, parks, playgrounds, for site 
preparation and improvements, including demolition of existing struc- 


relocation assistance and for other like improverncnts necessary 
f{ the area in which the project is 


hich any of the foregoing is 


tures, 
or desirable for the revitalization o 


located or the acquisition of property on w 
being or will be undertaken. 

“Community renewal program”, any planning work or other under- 
taking (1) to identify substandard, decadent, and blighted open areas 
and other deteriorated or deteriorating areas, (2) to measure the 
nature and degree of blight and blighting factors within such areas, 
(3) to determine the financial, relocation, and other resources needed 
and available to restore and renew such areas, (4) to identify potential 
project areas and, where feasible, types of action proposed within 
such areas, and (5) scheduling or programming of urban renewal 
projects and other renewal activities in the community. 

“Decadent area”, an arca which is detrimental to safety, health, 
morals, welfare or sound growth of a community because of the 
existence of buildings which are out of repair, physically deteriorated, 
unfit for human habitation, or cbsolete, or in need of inajor mainte- 
nance or sepair, or because much of the real estate in recent years has 
been sold or taken for nonpayment of taxes or upon foreclosure of 
mortgages, or because buildings have been torn down and not re 
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HOUSING AND URBAN RENEWAL. 


placed and under existing conditions it is improbable that the huild- 
ings will be replaced, or because of a substantial change in business 
or economic conditions, or because of inadequate light, air, or open 
space, or because of excessive land coverage or because diversity of 
ownership, irregular lot sizes or obsolete street patterns make it 
improbable that the area will be redeveloped by the ordinary opera- 
tions of private enterprise, or by reason of any combination of the 


foregoing conditions. 
“Department”, the department of community affairs. 


“Development cost”, the cost of construction or acquisition of a 
housing project, as determined by the department, including the costs 
of planning, engineering, surveying and studies; of acquisition of real 
estate, including the buildings thereon, site preparation, construction, 
reconstruction, alteration and repair; of interest on notes issued to 
temporarily finance the project; and of all other fees and expenses 
reasonably necessary and incurred or to he incurred in connection 
with construction or acquisition of a housing project. 


“Elderly persons of low income”, persons having reached the age of 
sixly-Lwo or over whose annual income is less than the amount 
necesrary to enable them to maintain decent, safe and sanitary 


housing. 

“Families of low income”, families and persons whose net annual 
income is Jess than the amount necesrary to enable them to obtain 
and maintain decent, safe and sanitary housing. 


“Federal government”, the United States of America, and any 
agency or instrumentality corporate or otherwise of the United States 


of America. 

“Federal legislation”, any legislation of the Congress of the United 
States relating to federal assistance for urban renewal, clearance of 
substandard, decadent or blighted open areas, city or regional plan- 
ning, rehabilitation, code enforcement, housing, relocation or any 
related matters, and any regulations authorized thereunder. 


“Handicapped persons of low income”, persons whose annual net 
income is less than the amount necessary to enable them to maintain 
decent, safe and sanitary housing and who have been determined, 
pursuant to regulations issued by the secretary of communities and 
development to have an impairment which is expected to he of long 
continued and indefinite duration, which substantially impedes the 
ability to live independently in conventional housing and which is of 
such a nature that such ability could be improved by more suitable 


housing conditions. 
“Housing authority”, a public body politic and corporate created 
pursuant to section three or corresponding provisions of earlier laws. 
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“Housing project”, such projects for housing as a housing authority 
is authorized to undertake under sections twenty five to thirty-three, 
inclusive. 

“Low rent housing", decent, safe and sanitary dwellings within the 
financial reach of families or elderly persons of low income, and 
developed and administered to promote serviceability, efficiency, econ- 
omy and stability; together with all necessary appurtenances of such 


dwellings. 

“Low rent housing project”, (1) a clearance project; or (2) any work 
or undertaking to provide decent, safe and sanitary dwellings, apart- 
ments or other living accommodations for families of low income, 
which work or undertaking may include buildings, land, equipment, 
facilities, and other real or personal property for necessary, conve- 
nient and desirable appurtenances, public or private ways, sewers, 
water supply, parks, site preparation or improvement, or administra- 
tive, community, health, recreational, welfare, or other facilities; or 
(3) the purchase of, or acquisition, otherwise than by eminent domain, 
of the right to use, completed dwelling units which have been recently 
constructed, reconstructed or remodeled (whether condominium units, 
individual buildings part of a larger development, or a portion of the 
units in a multifamily development); or (4) any combination of the 
foregoing. Such a project may include the planning: of the buildings 
and improvements, the acquisition of property, the demolition of 
existing structures, the construction, reconstruction, all-ration and 
repair of the improvements and other work performed in connection 
therewith, but construction activity in connection with a project may 
be confined to the reconstruction, remodeling or repair of existing 


buildings. 
“Mayor”, the city manager of the city in all cities having a Ulan D 


or Plan E charter and the duly elected mayor of the city in all other 
cities. The mayor is hereby designated as the chief executive of the 


locality for purposes of any approval or action of such officer re- 
quired hy federal legislation. 

“Municipal officers", in the case of all cities, the city council with 
the approval of the mayor, and in the case of all towns, the board of 
selectmen with the approval of the town manager, if any. The 
municipal officers are hereby designated as the local governing body 
for purposes of any approval or action of such body required by 


federal legislation. 
“Operating agency”, a housing authority or redevelopment authori 


ly. 
“Redevelopment authority", a public body politic and corporate 


created pursuant to section four or corresponding provisions of earlier 
laws. 
267 
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“Relocation payments”, voluntary payments whether or not re- 
quired by federal legislation made by an operating agency as reim- 
bursement or compensation for the reasonable moving expenses nec- 
essarily incurred and any actual, direct loss of property, except good 
will or profit, suffered by individuals, families, business concerns and 
nonprofit organizations, resulting from displacement on or after Au- 
gust twelfth, nineteen hundred and sixty-five, if such displacement is 
reasonably required to carry out an urban renewal plan or because of 
the acquisition of property by an operating agency. 

Such relocation payments shall not include reimbursement or com- 
pensation for any expenses or losses for which reimbursement or 
compensation would be otherwise made, nor shall any person have 
any right of action for relocation payments, except as provided by 


federal legislation or chapter seventy-nine A. 

“Relocation project”, any work or undertaking for providing decent, 
safe and sanitary dwellings for persons or families displaced by any 
urban renewal project or other public improvement by the common- 
wealth or any city, town or other body politic and corporate of the 


commonwealth. 

“Substindard aren”, any area wherein dwellings predominate 
which, hy reason of dilapidation, overcrowding, faulty arrangement or 
design, lack of ventilation, light or sanitation facilities or any combina- 
tion of these factors, are detrimental to safety, health or morals. 


“Urban renewal agency”, the agency described in section nine. 


“Urban renewal plan”, a detailed plan, as it may exist from time to 
time, for an urban renewal project, which plan may comply with all 
requirements froin time to time prescribed by federal legislation in 
order to qualify an urban renewal project for federal financial assist- 
ance and which plan shall (1) conform to the general plan for the 
municipality as a whole and be consistent with any definite local 
objectives respecting appropriate land uses, improved traffic, public 
transportation, public utilities, recreational, educational and com:uni- 
ty facilities and other public improvements; (2) be sufficiently com- 
plete to indicate the boundaries of the area, such land acquisition, 
such demolition, removal, and rehabilitation of structures, and such 
redevelopment and general public improvements as may be proposed 
to be carried out within such area, zoning and planning changes, if 
any, and proposed land uses, maximum densities and building require- 
ments; and (3) indicate or be accompanied by materials indicating the 
proposed method for relocation of persons and organizations to be 
displaced hy the project and the availability of and means by which 
there will be provided dwelling units for such persons substantially 
equal in number to the number of dwelling units to be rendered 
temporarily or permanently uninhabitable as a result of carrying out 
the project. In any case where an educational institution or a hospital 
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is located in or near an urban renewal project area, the urban renewal 
plan for such project, or a development plan prepared by the hospitst 
or educational institution and approved by the urhan renewal agency 
after due notice and public hearing, may include plans for the develojr 
ment of land, buildings and structures adjacent to or in the immediate 
vicinity of the project area acquired or to be acquired and redeveloped 
or rehabilitated by such educational institution for educational uses or 
by such hospital for horpital uses. Such plans may comply with all 
requirements of federal legislation as they may exist from time to 
time relating to noncash grant-in-aid credits for expenditures of such 
hospitals or educational institutions. After its approval by the urban 
renewal agency, as aforesaid, any development plan which is not part 
of an urban renewal plan shall be approved by the planning board, the 
municipal officers and the department in the same manner as urban 
renewal plans, except that no further public hearing shall be required. 

“Urban renewal project", a project to be undertaken in accordance 
with an urban renewal plan (1) for acquisition by an urban renewal 
agency of the land and all improvements thereon, if any, within a 
decadent, substandard or blighted open area covered by an urhan 
renewal plan and for assembly or clearance by such ayeney of the 
land so acquired; or a project (2) for the elimination and for the 
prevention of the development or spread of a substandard, decadent 
or blighted open area covered by an urban renewal plan by means of 
rehahilitation or conservation work, which work may include the 
promulgation and enforcement of building and other codes within 
such area or the restoration and renewal of any such area or portion 
thereof, including the preservation, restoration or relocation of histori- 
cal buildings, by carrying out plans for a program of voluntary repair 
and rehabilitation of buildings or other improvements or by the 
acquisition by gift, purchase or eminent domain of land and all 
improvements thereon, if any, and demolition, removal, or rehabilita- 
tion of any such improvements whenever necessary to climinale 
unhealthful, unsanitary or unsafe conditions, lessen density, mitigate 
or eliminate traffic congestion, reduce traffic hazards, eliminate obso- 
lete or other uses detrimental to the public welfare, provide land for 
needed public facilities or otherwise remove or prevent the spread of 
blight and deterioration: or a project (3) involving any combination of 
the foregoing types of project. “Urban renewal project” may also 
include the provision of financial and other assistance in the relocation 
of persons and organizations displaced as a result of carrying out a 
project, the installation, construction or reconstruction of public and 
private ways, public utilities and services, parks, playgrounds, off 
street parking lots, traffic or fire control and police communications 
systems and other like improvements necessary for carrying out the 
objectives of the urban renewal project, together with such site 
improvements as are necessary for the preparation of any sites for 
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120081. 
UsCE in accordance with the urban renewal plan, and making any land = 242 ! unconstitutional, such invalidity or unconstitutionalily shall not be 
or improvements acquired in the area of the project available for 243 | construed to affect the validity or constitutionality of any of the 

244 remaining provisions of said chapter or the application of such provi- 


redevelopment or rehabilitation by private enterprise or public chari- 
245 sion to persons or circumstances other than those as lo which it is 
held invalid. Jt is hereby declared to be the legislative intent that said 


table agencies, including sale, initial leasing or retention by the urban 

renewal agency itself for residential, recreational, education, hospital, 246 : 

commercial, industrial, public, charitable or other uses in accordance 247 chapter would have been adopted had such invalid or unconstitutional 

with the urban renewal plan. “Urban renewal project” may also 248 provisions not been included therein. rf 

include the construction by a housing authority of any of the build- 249 

ings, for residential use, contemplated by the urban renewal plan and 250 5 SURE RIT 

the repair, removal or rehabilitation by an operating agency of any of 251 SEN Eines lis 

the buildings, structures or other improvements located in the area 252 : 121B8:3. Housing authoritles; creation; dissolution. 

covered by the urban renewal plan and which, under such plan, are to 253 ' Section 3. There is hereby created, in each city and town in the 1 

be repaired, moved or rehabilitated. “Urban renewal project” may 254 : commonwealth, a public body politic and corporate to be known as the 2 

also include acquisition by any means other than eminent domain and 255 “Housing authority” of such city or town; provided, that no such 3 

not involving public expenses of land outside of but adjacent to or in 256 authority shall transact any business or exercise any powers until the 4 

the immediate vicinity of an urban renewal project to be developed for 257 need for a housing authority has been determined and until a certifi- 5 

hospital or educational uses under the urban renewal plan, whenever 258 | cate of organization has been issued to it by the state secretary, both 6 
259 as hereinafter provided. q 

8 


such acquisition is for the purpose of making such land subject to the 
urban renewal plan and the hospital or educational institution in- 260 Whenever the municipal officers of a city or an annual or special 
201 town mecling shall determine Chat a housing authority is needed 


volved consents thereto. The term “redevelopment” ahall include ' 
“development”. 262 | therein for the purpose of the clearance of sulistandard, decadent or 
“Urban Revitalization and Development Project”, any urban renew- 263 blighted open areas or the provision of housing for families or elderly 
264 ' persons of low income or engaging in a land assembly and redevelop» 
ment project, including the preservation, restoration or relocation of 


al project undertaken after January first, nineteen hundred and 
265 


eighty-six for such residential, commercial, or industria! redevelop 
266 
the city council or the town shall take into consideration the need for 


' a . one . . P caus 
ment projects us the department deems appropriate. | historical buildings, it may by vote provide for the organization of 
267 
relieving congestion of population, the existence of substandard, 
i 
I 


such an authority. In determining the need for a housing authority, 


“Veteran”, a person who has served in the active military or naval 
service of the United States at any lime between September sixteenth, 268 
nineteen hundred and forty and July twenty-sixth, nineteen hundred 269 decadent or blighted open areas or unsanitary or unsafe inhabited 
270 dwellings, and the shortage of safe or sanitary dwellings available for 


DO & a a a 
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and forty-seven, both dates inclusive, or at any time between April 
sixth, nineteen hundred and seventeen and November eleventh, nine- 271 families or elderly persons of low income at rentals which they ean 
tzen hundred and eighteen, both dates inclusive, and a person who 272 afford 21 
has served in the active armed forces of the United States at any time 273 ! Whenever a housing authority determines that there is no further 22 
between June twenty-fifth, nineteen hundred and fifty and January 274 | need for its existence, that it has no property to administer, and that 23 
thirty-first, nineteen hundred and fifty-five, both dates inclusive, or at 275 : all outstanding obligations of the authority have been satisfied, it may 24 
any time between February first, nineteen hundred and fifty-five and 276 by a majority vote of the five members submit the question of its 25 
the date of the termination of the Vietnam campaign as declared by 277 ' dissolution, in a town, to the voters at an annual town meeting or, ina 26 
proper federal authority, both dates inclusive, and who was dis- 278 city, to the municipal officers. If a city or town votes for such 27 
charged or released therefrom under conditions other than dishonor- 279 ' dissolution in accordance herewith and the department is satisfied of 28 
able. The word “veteran”, as used herein, shall also include the 280 | the existence of the facts required herein it shall so certify lo the 29 
spouse, surviving spouse, parent, or other dependent of such person. 281 stale secretary and said housing authority shall be dissolved forth —_ 30 
: with subject to the applicable provisions of section fifty-one of chapter 31 
12013:2. Severnbility. ' one hundred and fifty-five. 32 
Section 2. The provisions of this chapter are hereby declared to be 1 121B:3A. Regional housing authorities; creation; dissolution. 
severable and if any such provision or the application of such provi- 2 Section 3A. Any number of cities or towns may, with the approval 1 
3 of their respective municipal officers and of the department, create or v3 


sion to any person or circumstances shall be held to be invalid or 
271 


270 
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dishand by a contract subject to the approval of the department a 
regional housing authority, with all of the powers and obligations of 
the constituent authorities, to act in the place of the several housing 
authorities, if any, theretofore existing. Such contract shall set forth 
the rights, powers and obligations of the regional housing authority 
within the several cities or towns in which it is to operate. Any 
unresolved dispute which may arise as to the rights, powers or 
obligations conferred by such contract shail be referred to the depart- 


ment for resolution. 
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1210:4. Redevelopment authorities; creation; dissolution. 


Section 4. There is hereby created, in each city and town in the 
commonwealth, a public body politic and corporate to be known as the 
“Redevelopment authority” of such city or town; provided, that no 
such authority shall transact any business or exercise any powers 
until the need for such an suthority has been determined and a 
certificnte of organization has been issued to it by the state secretary, 
both as hereinafter provided. 


Whenever the municipal officers of a cily, or the volers at an 
annual or special town meeting determine that there is a need for a 
redevelopment authority in such city or town for the purpose of 
engaging in urban renewal projects or other work under this chapter 
and that it is in the public interest that such an authority be organized 
in such city or town, n redevelopment authority shall be organized in 


such city or town. 

Whenever a redevelopment authority determines that there is no 
further need for its existence, and that all outstanding obligations of 
the authority have been satisfied, it may by a majority vote of the five 
members submit the question of its dissolution, in a town, to the 
voters at :n annual town meeting or, in a city, to the municipal 
officers. If a city or town votes for such dissolution in accordance 
herewith and the department is satisfied of the existence of the facts 
required herein, it shall so certify to the state secretary and said 
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Se —e_ oe 


redevelopment authority shall be dissolved forthwith subject to the 23 

applicable provisions of section fifty-one of chapter one hundred and 24 

fifty-five. 25 
12118:5. Membership; appuintment; election; term of office. 

Section 5. Every housing and redevelopment authority shall be 1 
managed, controlled and governed by five members, appointed or 2 
elected as provided in this section, of whom three shall constitute a 3 
quorum. 4 

In a city, four members of a housing or redevelopment authority 6 

6 


shall be appointed by the mayor subject to confirmation by the city 
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council; provided, that, the members shall be appointed to serve fur 
initial terms of one, two, four and five years, respectively. 

In a town, four members shall be elected by the town; provided, 
that of the members originally elected at an annual town mecting, the 
one receiving the highest number of voles shall serve for five years, 
the one receiving the next highest number of votes, for four years, 
the one receiving the next highest number of votes, for two years, 
and the one receiving the next highest number of votes shall serve for 
one year; provided, that upon the initial organization of a housing or 
redevclopment authority, if a town s0 votes at an annual or special 


town meeting called for the purpose, four members of such an 
authority shall be appointed forthwith by the selectmen to serve only 


until the qualification of their succersors, who shall be elected at the 
next annual town meeting as provided above. 

In a city or town, one member of a housing or redevelopment 
authority shall be appointed by the department for an initial term of 


three years. 


1201 


Thereafter, as the term of a member of any housing or redevelop: é 
incnt authority expires, hia kuccessor shall he appointed or elected, in 2 
the same manner and by the same body, for a term of five years from 2 
such expiration. Membership in a housing or redevelopment authori 2 
ty shall be restricted to residents of the city or town. 2 

Ina city, one of the four members of a housing authority appoint = 2 
by the mayor shall be a reaident of that city and shall bearepresente dl 
live of organized labor who shall be appointed by the mayor from a 3) 
list of not less than two nor more than five names, representing 3: 
different unions submitted by the Central Labor Council, AFL-CIO 33 
and the International Brotherhood of Teamsters, Chauffeurs, Ware- 34 
housemen and Helpers of America of the city or of the «istrict within 35 
which the city is included. If no such list of names is submitted 36 
within sixty days after a vacancy occurs, the mayor mity appoint any 37 
representative of organized labor of his own choosing to the authori- 38 
ty. In a city, one of the four members of a housing authority 39 
appointed by the mayor shall be a tenant in a building owned ind 40 
operated by or on behalf of the local housing authority who shall be 4l 
appointed by the mayor from lists of names submitted by each duly 42 
recognized city-wide and project-wide tenants’ organization in the city. 43 
A tenants’ organization may submit a list which contains not less than 44 
two nor more than five names to the mayor who shall make his 45 
selection from among the names so subinitted; provided that, where 46 
no public housing units are owned and operated by the local housing 47 
authority and no such units are owned and operated on behalf of the 48 
local housing authority, the mayor shall appoint any tenant of the 49 
housing authority from lists submitted in accordance with this section 50 
If no list of names is submitted within sixty days afler a vacancy | 
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occurs, the mayor shall appoint any tenant of his choosing to the 


authority. 
Vacancies, other than by reason of expiration of terms, shall be 


filled for the balance of the unexpired term, in the same manner and 
by the same body, except elected members in towns whose terms shall 
be filled in accordance with the provisions of section eleven of chapter 
forty-one. Every member, unless sooner removed, shall serve until 


the qualification of his successor. 
As soon as possible after the qualification of the members of a 
housing or redevelopment authority the city or town clerk, as the case 
may he, shall file a certificate of such appointment, or of such 
appointment and election, as the case may be, with the department, 
and a duplicate thereof, in either case, in the office of the state 
secretary. If the state secretary finds that the housing or redevelop- 
ment authority has been organized and the members thereof elected 
or appointed according to law, he shall issue to it a certificate of 
organization and such certificate shall be conclusive evidence of the 
lawful organization of the authority and of the election or appoint- 


ment of the members thereof. 

Whenever the membership of an authority is changed by appoint- 
ment, election, resignation or removal, a certificate and duplicate 
certificate to that effect shall be promptly so filed. A certificate so 
filed shall be conclusive evidence of the change In membership of the 


authority referred to therein. 


Section 6. The mayor or city council or board of selectinen may 
make or receive written charges against, and the mayor with the 
approval of the city council, or the board of selectmen, as the case 
may be, nay accept the resignation of, any member of a housing 
authority or redevelopment authority appointed or elected by such 
cily or town or may, after hearing, remove any such member because 
of inefficiency, neglect of duty or misconduct in office provided that 
such member shall have been given, not less than fourteen days 
before the date set for such hearing, a copy in writing of the charges 
against him and written notice of the dite and place of hearing to be 
held thereon, and at the hearing shall have been given the opportunity 
to be represented by counsel and to be heard in his defense. The 
mayor and city council or board of selectinen may also make or 
receive wrilten charges against any member of a housing or redevel- 
opment authority in such city or town appointed by the department 
and refer the same to the department which may proceed in the same 
manner as the mayor and city council or board of selectmen under the 
preceding sentence. Pending final action upon any such charges, the 
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officer or officers having the power t) remove such member may 
temporarily suspend him, provided that they shall immediately rein- 
state him in office if they find such charges have not been substanti- 


ated, and may appoint a person to perform the duties of such 
suspended member until he is reinstated or until he is removed and 


his successor is qualified. In case of any such removal the removing 
authority shall forthwith deliver to the clerk of the city or town 
atlested copies of such charges and of its findings thereon, and the 
clerk shall cause the same to be filed with the certificate and duplicate 
certificate required to be filed with the department and the state 


secretary under section five. 

A member of a housing or redevelopment authority who ceases to 
be a resident of the city or town shall he removed upon the date of his 
change of residence by operation of law. A member of a housing 
authority who is a tenant in a housing project shall not participate in 
any decision relating to the project affecting his personal interest. 


members. 


Section 7. A housing or redevelopment authority shall elect from 
among its members a chairman and a vice-chairman, and may employ 
counsel, an executive director who shall be ex officio secretary of the 
authority, a treasurer who may be a member of the authority and 


such other officers, agents and employees as it deems necessary or 
proper, and shall determine their qualifications, dutics and competi 
tion, and may delegate to one or more of its members, agents or 
emplovees such powers and duties as it deems necessary or proper for 
the carrying out of any action determined upon by it. So far as 
practicable, a housing or redevelopment authority shall make use of 
the services of the agencies, officers and employees of the city or 
town in which such authority is organized, and such city ar town 
shall, if requested, make available such services, except, that in the 
city of Boston, the housing authority may contract with said city for 
the assignment of thirty-seven police officers of the police departinent 
of said city to police the buildings and grounds owned by said 
authority with the proviso that said authority shall reimburse said city 
for one third of the cost thereof. 

A housing: authority may compensate its members for each day 
spent in the performance of their duties and for such other services as 
they may render to the authority in connection with projects com- 
menced prior to July first, nineteen hundred and sixty-five. Such 
compensation shall not exceed fifty dollars a day for the chairman and 
forty dollars a day for a member other than the chairman, provided 
that the total sum paid to all the members in any one month or year 
shall not exceed two per centum of the gross income of the housing 
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authority during such month or year, respectively, nor shall the total 
sum paid in any year exceed twelve thousand five hundred dollars in 
the case of the chairman or ten thousand dollars in the case of a 
member other than the chairman. Such compensation shall be allocat- 
ed by the housing authority among its various projects commenced 
prior to July first, nineteen hundred and sixty-five, in such manner 
and amounts as it deems proper. Members of a housing authority 
shall be allowed, or be reimbursed for, all expenses properly incurred 
by them within or without the city or town in the discharge of their 
duties. Such expenses shall be allocated by the housing authority 
among its various projects in such manner and amounts as it deems 


proper. 

For the purposes of chapter two hundred and sixty-eight A or 
paragraph (7) of section forty-four D of chapter one hundred and 
forty-nine, each housing and redevelopment authority shall be con- 
sidered a municipal agency and, without limiting the power of a city 
council or board of aldermen or board of selectinen to classify 
additional special municipal employees pursuant to said chapter, each 
member of such an authority, and any person who performs profes- 
sional services for such an authority ona part-time, intermittent or 
consultant basis, such as those of architect, attorney, engineer, plan- 
ner, or construction, financial, real estate or traffic expert, shall be 
considered a special municipal employee. 

Any compensation paid to a tenant member of a housing authority 
for servicer as a member shall be included as income in determining 
rent, and the tenant shall be subject to appropriate rent increases, as 
provided for in authority policy and as regulated by the department; 
provided, however, that such compensation shall not be considered 
income for purposes of determining continued occupancy. 


POWERS AND LIARILITIES 
OF OPERATING AGENCIES. 


1211:8. Operating agencies; housing authorities. 
Section 8. The operating agencies having the powers and subject 
to the limitations provided in sections twenty-five to thirty-three, 
inclusive, shall be housing authorities. 


121B:9. Urban renewal agencies. 

Section 9. The operating agencies having the powers and subject 
to the limitations provided in sections forty-five to fifty-seven, inclu- 
sive, to be known as urban renewal agencies, shall be:— 

(a) each redevelopment authority; 


(b) each housing authority of a city or town in which no redevelop- 
ment authority has been organized; provided, however, that no hous- 
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ing authority shall initiate an urban renewal project until the munici- 
pal officers of a city or an annual or special town meeting shall have 
determined that there exists in such city or town a need for urban 


renewal; 
(c) each housing authority of a city or town in which a redevelojr 


12008:1 


ment authority has been organized, but only with respect to projects 12 

initiated by such authority before the organization of a redevelopment IK) 

authority and subject to section fifty-one. 14 
1211:10. Designation of authoritics. 

Section 10. Unless otherwise particularly provided in sections fil- 1 
ty-eight and fifty-nine the operating agencies having the powers and 2 
subject to the limitations provided in sections fifty-eight and fifty-nine 3 
of this chapter shall be either housing authorities or urban renewal 4 
agencies, whichever may be designated for the purposes of the 5 
particular program by the municipal officers. 6 

1211B:11. Powers of operating agencies. 

Section 11. Each operating agency shall have the powers and he | 
subject to the limitations provided in sections one to sixteen, inclusive, 2 
shall have the powers necessary or convenient to carry out and 3 
effectuate the purposes of the relevant provisions of the General 4 
Laws and shall have the following powers in addition to those 5 
specifically granted in this chapter:— 6 

(a) To sue and be sucd; to have aseal; to have corporate succes: 7 
sion; 4 

(b) To act as agent of, or to cooperate with the federal govern- 9 
ment in any clearance, housing, relocation, urban renewal or other 10 
project which it is authorized to undertake; iH 

(c) To receive loans, grants and annual or other contributions from 12 
the federal government or from any other source, public or private; 3 

(i) To take by eminent domain under chapter seventy-nine or i 
chapter eighty A, or to purchase or lease, or to acquire by gift, 15 
bequest or grant, and hold, any property, real or personal, or any 16 
interest therein, found by it to be necessary or reasonably required to 7 
carry out the purposes of this chapter, or any of its sections, and to 18 
sell, exchange, transfer, lease or assign the saine; provided, that in 19 
case of a taking by eminent domain under said chapter seventy-nine, 29 
the provisions of section forty of said chapter shall be applicable, 21 
except that the security therein required shall be deposited with the 22 
mayor of the city or the selectmen of the town in which the property 23 
to be taken is situated. Except as herein otherwise provided, the 24 
provisions of chapters seventy-nine and eighty A relative to counties, 25 
cities, towns and districts, so far as pertinent. shall apply to operating: 20 
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agencies, si ; ; Om, ts : ; 
erste ela eAG Aa eel Sa redevelopment authority 27 ! the purpose of financing, incluling the issuance of bonds, noles or 
pete: ; j 28 : other obligations and the giving of security therefor, planning, under- 
(e) To clear and improve any property acquired by it; 29 taking, owning, constructing, operating or contracting with respect to i 
(f) To engage in or contract for the construction, reconstruction, 30 ; any project or projects authorized by this chapter located within the 7 
alteration, remodeling or repair of any clearance, housing, relocation, 31 area within which one or more of such authorities are authorized to 7 
urban renewal or other project which it is authorized to undertake or 32 i exercise their powers; and for such purpose to prescribe and auth i 
parts thereof; 33 . rize, by resolution, any operating agency so joining and cooperating 7 
(2) To make relocation payments to persons and businesses dis- 34 j with it to act in its behalf in the exercise of any of such powers; and 1 
placed as a result of carrying out any such project; 35 (0) To lease energy saving systems that replace non-renewable 1 
(h) To borrow money for any of its purposes upon the security of 36 ' fuels with renewable energy such as solar powered systems. 7 
its bonds, notes or other evidences of indebtedness, and to secure the 37 i 121B:12. Wages: lab irementa: social ity 
same by mortgages upon property held or to be held by it or hy 38 a Se ieee Rone ee i mee aie 
pledge of its revenue, including without limitation grants or contribu- 39 Section 12. Each contractor with an operating agency and each 
tions hy the federal government, or in any other lawful manner, and = 40 ‘ subcontractor shall comply with the applicable requirements of chap- 
in connection with the incurrence of any Indebtedness to covenant 41 : ler one hundred and forty-nine as to wages and hours of labor and 
that it shall not thereafter mortgage the whole or any specified part 42 any other conditions relating to employment. The department of 
of its property or pledge the whole or any specified part of its 43 ; labor and industries shall enforce this paragraph and shall also have 
revenues, 44 : power to petition the court for injunction or other appropriate relicf ( 
(i) To invest in securities legal for the investment of funda of 46 J aueainst aey gnorslunmaaReney wlchilails(o.soraily niaent ; 
savings banks any funds held by It and not required for immediate 46 An operating agency shall enter into a compact or compacts with t 
disbursement; 41 ' the Social Security Board or take such other action as it may deem f 
(j) To enter into, execute and carry out contracts with any person 48 appropriate to enable ils employees to come within the provisions and IC 
or organization undertaking a project under chapter one hundred and = 49 es ne peat at ae ant Hct Eee ee : 
twenty-one A; 50 i ears sha a vin pasta aa af the aa el y : 
feet i ct, their employment shall be included in the term “employment” as 
m To enter, with the approval of the mayor or board of selectmen 61 used in sections one to seven, inclusive, of chapter one hundred and 14 
an the departinent, into agreements with the federal government 52 : fifty-one A. 15 
Ee ilreiesn US aarerighaead Giataining eachveoeeusty, os col G4 Except as provided in section twenty-nine of this chapter. the 16 
conditions as the operating agency, with like approval, may a 55 : provisions of chapter thirty-one and the rules made thereunder shall 17 
desirable; provided, however, that nothing hercin shall be construed 66 not apply to any officer, agent or employee of an operating agency or 18 
to require approval by the mayor or selectmen or the department of 57 ! to any person employed on or in connection with any project of an Lb 
requisition agreements and similar contracts between an agency and _—68 i Cperalingrapency: 20 
the federal government which are entered into pursuant to an agree- 59 Except as provided in sections twenty-eight and thirty all by-laws, 21 
ment approved by them; 60 F ordinances and regulations of the city or town in which any such 22 
(Il) To enter into, execute and carry out contracts and all other 61 project lies relating to the construction of buildings, municipal plan- 23 
instruments necessary or convenient to the exercise of the powers 62 ' ning, zoning and the protection of public health shall apply to every 24 
granted in this chapter; 63 project of an operating agency located in such city or town. 25 
(m) To make, and from time to time amend or repeal, subject to 64 : : iabili 
; He 121B:13. Contract and tort ability; member's personal liability: relocation 
the approval of the department, by-laws, rules and regulations, not 65 a aie PFiliiec Meee are a ‘ y 
nouneistent with pertinent rules and regulations of the department to —«66 ‘ ze : sea iltenlisilesi : 1 
govern its proceedings and effectuate the purposes of this chapter; 67 ee ae a a te Pa | rauarivftess sae a vf nite ei i +s 2 
n) To joi i . A rt in the same manner as riv ( ralion. ' embers, 
(n) "To join or cooperate with one or more other operating agencies 68 employees, officers and agents of an operating agency shall not be 3 
69 liable as such on its contracts or for torts not committed or directly 4 


in the exercise, cither jointly or otherwise, of any of their powers for 
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authorized by them nor shall said members be liable for any negligent 
or wrongful act or omission for which the operating agency would be 
liable under applicable rules of law, in which event any action either 
civil or criminal against the operating agency shall be the exclusive 
remedy for any injured party. The property or funds of an operating 
agency shall not be subject attachment or to levy and sale on 
execution, but if such agency refuses to pay a judgment entered 
against it in any court of competent jurisdiction, the superior court, 
silting within and for the county in which the agency is situated, may, 
by writ of mandamus, direct the treasurer of such agency to pay such 
judgment. The real estate of such an agency shall not be subject to 
liens under chapter two hundred and fifty-four, but the provisions of 
sections twenty-eight and twenty-nine of chapter one hundred and 
forty-nine shall be applicable to any construction work by such 


agencies. 

An operating agency shall reimburse the Massachusetts Bay Trans- 
portation Authority and every railroad corporation for all reasonable 
costs and expenses incurred by the said transportation authority or 
such railroad corporation to relocate such of their respective facilities 
as are required to be removed as purt of a project being undertaken 
pursuant to this chapter by such operating agency and as are neces- 
sary for the continuance of the common carrier services performed by 
said transportation authority or such railroad corporation. ‘“Facili- 
ties”, as ured in this paragraph, shall mean poles, tracks, switches, 
wiren, conduits, cables, signals and structures and in addition thereto 
equipment appurtenant to any of the foregoing. 


121B:14. Federal loans; conveyance upon default. 


Section 14. An operating agency may obligate itself, in any con- 
tract with the federal government for a loan or the payment of annual 
contributions authorized by section eleven, to convey to the federal 
government the project to which such contract relates, upon the 
occurrence of a substantial default with respect to the covenants, 
terms and conditions of such contract to which such agency is subject. 
Such contract may further provide that, in case of such conveyance, 
the federal government may complete, operate, manage, lease, convey 
or otherwise deal with the project in accordance with the terms of 
such contract; provided, that the contract shall require that, as soon 
as practicable, afler the federal government is satisfied that all of the 
defaults on account of which it acquired the project have been 
remedied, and that the project will thereafter be operated in compli- 
ance with the terms of the contract, the federal government shall 
reconvey to such agency or its successor the project in the condition 
in which it then exists. The obligation of an operating agency under 
such contract shall be subject to specific enforcement by any court 
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having jurisdiction, and, notwithstanding any other provision of the 
law, shall not be deemed to constitute a mortgage. 


121B:15. Bonds, notes, certificates; negotiable instruments. 


Section 15. The bonds, notes and certificates of indebtedness of an 
operating agency, in the absence of an express recital to the contrary 
on the face thereof, shall constitute negotiable instruments for all 
purposes. They may be payable from the income of the agency or 
constitute a general obligation thereof, may be sold at not less than 
par, at public or private sale, may mature at such time or tines, may 
be secured in such manner, may provide for such rights and remedies 
upon their default, may contain such other covenants, terms and 
conditions not inconsistent with law, may be executed by such offi- 
cers, and may be issued with or without the corporate seal, all as may 
be authorized either by vote of the agency or by the officer or officers 
to whom the power to determine any or all the matters set forth in 
this sentence may he expressly delegated by vote of such agency. 
The engraved or printed facsimile of the seal of an agency on its 
bunds, noley or certificules of indebtedness shall fave the sane 
validity and effect as if such seal were impressed thereon Whenever 
a bond, note or certificate of indebtedness is required to bear the 
signatures of two or more officers, it shall be sufficient if the 
signature of any one of such officers upon such instrument is a 
written sinature and the remaining signature or signatures: are 
engraved, printed or stamped facsimile signatures; provided, that 
each officer whose facsimile signature appears on such instrument 
has, by a writing bearing his written signature and filed in the office 
of the secretary of the agency, authorized the officer whose weitlen 
signature appears on such instrument to ciuse such facsimile to be 
placed thereon. The facsimile signature of any officer so engraved, 
printed or stamped thereon shall have the same validity and effect as 
his written signature. In case any officer whose signature or a 
facsimile thereof appears on any notes, bonds or coupons shall cease 
to be such officer before the delivery of such notes or bonds, such 
signature or facsimile shall nevertheless he valid anil sufficient for all 
purposes as if he had remained in office until such delivery. 


The bonds, notes and certificates of indebtedness of an operating 
agency issued under this chapter and the interest thereon shall he 
exempt from taxation, with respect to principal and income. The 
bonds of such an agency issued under this chapter shall be leyal 
investinents for the deposits and the income derived therefrom of 
savings banks, for the trust funds of trust companies, for the capital 
and other funds of insurance companies, and for funds over which the 


commonwealth has exclusive control. 


281 


12008: 


J2 


40 


by 


# oe 


Ba lentrazon? RUS, ce » YeQeezy Recension ( Sl ee Se =a = 


CAOY ees ieaeayvreg, Pasy fo Your Of foes 


eon Sears 2 
ve. PRLS HSS; wy . aa iz 
7 : BY 

ai 1Sipees . Kisy = 
zy ‘ 4 Mit oo ‘ a 
for é : * 
?OCKrH is 

TASS IYI GY x 
Maite 
Sef Jity 7, 2 

5; Pay 2 
= 

et Ete» te 

Laer t Finke 
BER Sh age or] aR 
tt e “ 3 
=" "al : Si =z 
23h The 4. Gere ae se & 
ahig-s {er af 
Bk 25, & a 

ibe Bari{sirscy hie ‘ : 
torn Jiu oy = F a z ; 

4 in ‘ 
ff ay te» 43 iy aT 
Vi Ghr Sve 95254] ok © 
; : rN ? 

THs Use 
FOR ABs 2; 
PLETE fei.- ~ 4 
Eo PBA C a5 
Leatonsry Li ‘ 

Sd B 
> inlet oy ! 
MfERS apie Sey tos é # |e BES 
eMUMIRE Ts fh SUA Cooks ay ouibare! Wumetens o <) 
SPCLSHUP tf fe Ger) aheos: aelewds ga Sy jing v0 

; f P ; con oe 

sGsim2 agin ee; px apes ieee Gt ce seah 4 2216 


LeareGh pa. Bra Brinig Sais. se boiens oe 
CUA gt Staeezy ett aang ci peers —— i 
WP ouge = sab yoapy tue we pe (2? 20H aca : mise. 


iF oes S98 Prey. 


PS WN A Bap Gx p* Fp fe a 


d: 


BMEBIME Vii detsrye: eyes), 


ae PE SS was 


$8 BEKH Iys Sexi uA sEass nny 20 
b] 


oe 


12003:16. 


HOUSING AND URBAN RENEWAL. 


(Chap. 121B.] 


121B:16. Exemption from taxation; revaluation or reassessment of real 
property; payments In flew of taxes. 


Section 16. The reaJ estate and tangible personal property of an 
operating agency including houses constructed by a housing authority 
on private land in rural areas under the provisions of section twenty- 
seven shall be deemed to be public property used for essential public 
and governmental purposes and shall be exempt from taxation and 
from betterments and special assessments; provided, that in lieu of 
such taxes, betterments and special assessments, a city or town in 
which an operating agency holds real estate used or to be used in 
connection with such a project may determine a sum to be paid to the 
city or town annually in any year or period of years, such sum to be in 
any year not in excess of the amount that would he levied at the 
current tax rate upon the average of the assessed value of such real 
estate, including buildings and other structures, for the three years 
preceding the year of acquisition thereof, the valuation for each year 
being reduced by all abatements thereon. 

Whenever a city or town in which such real estate is located shall 
have made a general revaluation or reassessment of its real property 
for purposes of taxation, the valuation of such real estate shall be 
determined by the asscssors of said city or town as of January first, 
in the year succeeding such revaluation or reassessment, by dividing 
the amount of the payment authorized by this section for the year last 
preceding: the revaluation hy the residential class tax rate of said city 
or town for the year of the revaluation, so that the payment with 
respect to such land shall remain substantially the same as that made 
prior to such revaluation or reassessment. The operating agency, if 
agerieved by the determination of the assessors, may within six 
months after written notice thereof appeal to the appellate tax board. 


Such a city or town may, however, agree with such an operating 
agency upon the payments to be made to the city or town as herein 
provided or such agency may make and such city or town may accept 
such payments, the amount of which shall not in either case be 
subject to the foregoing limitation. The last paragraph of section six 
and all of section seven of chapter fifty-nine shall, so far as apt, be 
applicable to payments under this section. 

Nothiny: in this: chapter shall be construed to prevent the taxation to 
the same extent and in the same manner as other rea) estate is taxed, 
of real estate acquired by an operating agency for an urban renewal 
project and sold by it, or of the leasehold interests and buildings and 
other structures belonging to private individuals or corporations on 
land acquired by it; provided, however, Uhat real estate so acquired by 
an operating agency and sold or leased to an urban redevelopment 
corporation or other entity operating under chapter one hundred and 
twenty-one A, or to an insurance company or savings bank or group 
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121B:17. 
housing authority. 


1211318. 
and payment. 


HOUSING AND URBAN RENEWAL 


of savinzs banks operating under said chapter, shall he taxed as 
provided in said chapter and not otherwise; and provided, further, 
that nothing in this chapter or in chapter fifty-nine shall be construed 
to require a cily or town to impose a tax on the leasehold of real 
estate owned by an operating agency and leased by it beyond any 
amount which the city or town and the operating agency have agreed 
to be the payment in lieu of taxes hereunder 


MUNICIPAL POWERS AND LIABILITIES. 


Liability of commonwealth or political subdivisions for debts 


Section 17. No bond, note or other evidence of indebtedness exe- 
cuted or obligation or liability incurred by an operating agency shall 
be a debt or charge against the commonwealth or any political 
subdivision thereof other than such agency. Nothing in this chapter 
shall be construed to obligate the commonwealth, or any political 
subdivision thereof other than the applicable operating agency, or to 
pledge its credit, to any payment whatsoever to any operating agency 
or to any creditor or hondholder thereof, nor shall anything therein 
contained be construed as granting to any operating: agency any 
exemplion from taxation except as expressly provided therein or to 
render the commonwealth, or any political subdivision other than such 
agency liable for any indebtedness or liability incurred, acts done, or 


any omissions or failures to act, of any such agency. 


Preparation of master plans, elc. by city or town: appropriali: 


Section 18. Whether or nol an operating agency has been created 
therein any city or town may undertake, itself or by or through any 
department, board, agency, authority. or office of the city or town. or 
by or through any operating agency, planning district, metropolitan 
district, or other public body any planning activities within such city 
or town for the preparation or completion of master or general plans, 
a workable program for development of the community, grneral 
neighborhood renewal plans, a community renewal project, any other 
planning study, project or program and a code enforcement projrct, 
including the voluntary or compulsory repair and rehabilitation of 
buildings and improvements, the enforcement of laws, codes and 
regulations relating to the use of land and the use and occupancy of 
buildings and improvements, and the provision and repair of streets, 
curbs, sidewalks, street lighting, tree planting and similar improve 
ments in connection therewith and may authorize such departinent, 
buard, agency, authority, office, operaling agency, district or public 
body to act as the agent of such city or town in entering contracts for 
financial assistance for such purposes from the federal government or 
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121B:19. 


HOUSING AND URBAN RENEWAL. 


the commonwealth. Any such city or town may raise and appropriate 
or agree with such department, board, agency, authority, office, 
district, operating agency or public body or with the federal govern- 
ment or the commonwealth to raise and appropriate such sums as 


may be necessary for the purpose. 


Section 19. Cities and towns may raise and appropriate money for 
the purpose of defraying the initial costs and annual administrative 
expenses of an operating agency authorized to be organized therein, 
including the expense of preparing any plans, studies, programs and 
surveys an operating agency is authorized to prepare and the expense 
of preparing plans in connection with one or more proposed projects. 


Without limiting: the generality of the foregoing, any city or town 
may from time to time appropriate or agree to appropriate money for 
the purpose of aiding in the preparation of plans and estimates needed 
to prepare applications for federal loans or grants and in the prepara- 
tion of any other estimates, plans, orders of taking and contract 
documents in connection with any proposed or approved project. All 
moneys appropriated by a city or town under the preceding sentence 
shall be repaid by the operating agency to such city or town if said 
agency subsequently receives other moneys available for the purposes 
for which auch moneys were appropriated, but otherwise auch moneya 


need not be repaid. 

All moneys appropriated under this section in aid of an operating 
agency or received by it from any source shall be paid to the 
treasurer of the agency or such other officer of the agency as may be 


authorized by it, and shall be disbursed by such treasurer or other 
officer, subject lo accounting therefor as required by this chapter. 


12918:20. Development, acquisition and operating costs; 
ments: losses; appropriation and payment by city. 

Section 20. A city or town in which an operating agency has been 
organized may raise and appropriate, or may borrow, or may agree 
with such agency or with the federal government or the common- 
wealth to raise and appropriate or to borrow, In aid of such agency, 
such sums as may be necessary for:— 

(1) defraying all the development, acquisition and operating costs 
of x clearance, urban renewal, community renewal, relocation, rehabil- 
lation or low-rent housing project within such city or town; or 
: (2) defraying such part of the development, acquisition and operat- 
ing costs of any such project to which either the federal government, 
pursuant to federal legislation, or any other source has rendered or 
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HOUSING AND URNAN RENEWAL 


has agreed to render financial assistance, as will not be met by loans 
other than temporary loans or by contributions or grants other than 
annual or other contributions and grants in the nature of reimburse- 
ment from the federal government or from any such other source; 


and for 
(3) the making of relocation payments by such agency; and 


(4) repaying any loss which the city or town has agreed to bear 
and which is incurred as a result of the early taking, acquisition or 
clearance of land not used for urban renewal purposes. 


121B:21. Indebtedness limitation. 


Section 21. Indebtedness authorized under section twenty shall be 
outside the limit of indebtedness prescribed in section ten of chapter 
forty-four, and shall be payable within twenty years and otherwise 
subject to sections sixteen to twenty-seven, inclusive, of said chapter 
forty-four, except that in the case of indebtedness authorized under 
clause (1) or clause (2) of section twenty, the first principal payment 
may be made within five years and the last within twenty-five years 
of the date of the bonds or noles issued for the Serial Loan. The total 
amount of indebtedness of any city or town oulstanding at any one 
time under clause (3) of section twenty alone shall not exceed one half 
of one per cent, and under clauses (1), (2) and (4) combined of said 
rection twenty aball not in any city with a population over one 
hundred and fifty thousand exceed seven per cent of its equalized 
valuation and in any other city exceed six per cent of its equalized 


valuation. 


121B:22. Emergency finance board; permission to Incur indebtedness. 


Section 22. So long as the emergency finance hoard, established 
under section one of chapter forty nine of the acts of nineteen 
hundred and thirty-three, is in existence, no cily or town shall, 
without the approval of said board, incur indebtedness for any of the 
purposes of this chapter which would cause the total amount of ils 
indebtedness for such purposes then outstanding to exceed two and 
one half per cent of its equalized valuation. If said emergency 
finance hoard shall cease to exist, a commission consisting of the 
attorney general, the state treasurer and the director of the bureau of 
accounts in the department of corporations and taxation shall exercise 
the powers given to said emergency finance board by this section and 
section twenty-four. Said board or commission, as the cave may he, 
shall hold a public hearing upon any matter subinitted to it under this 
section if requested in writing to do so by twenty-five taxable inhat- 
itants of such city or town within three days after the submission of 


such matter. 
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12903:23. 


HOUSING AND URBAN RENEWAL. 


12103:23. Municipal powers. 


Section 23. For the purpose of complying with the conditions of 
federal legislation, or in lieu of a contribution, loan or grant in cash to 
an operating agency organized within its limits, or to aid and cooper- 
ate in the planning, construction or operation of any project of such 
an agency, a city or town, or the appropriate board or officer thereof 
on behalf of such city or town, may upon such terms, and with or 
without consideration, do or agree to do any or all of the following 
things, as such city, town, board or officer, as the case may be, may 


determine:— 

(a) Sell, convey or lease any of its interests in any property, or 
grant easements, licenses or any other rights or privileges therein to 
such agency or to the federal government; 

(b) Cause parks, playgrounds or schools, or water, sewer or drain- 
age facilities, or any other public improvements which it is otherwise 
authorized to undertake, to be laid out, constructed or furnished 
adjacent to or in connection with a housing, clearance, relocation or 


urban renewal project; 

(c) Lay out and construct, aller, relocale, change the grade of, 
make specific repairs upon or discontinue, public ways and construct 
sidewalks, adjacent to or through a housing, clearance, relocation or 


urban renewal project; 

(d) Adopt ordinances or hy-laws under section twenty-five to thirty 
A, inclusive, of chnpter forty or repeal or modify such ordinances or 
by-lawa; establish exceptions to existing ordinancer and by-Inws 
regulating the design, construction and use of buildings; annul or 
modify any action taken or map adopted under sections eighty-one A 
to eighty-one J, inclusive, of chapter forty-one; 

(¢) Cause public improvements to be made and services and facili- 
ties to be furnished to or for the benefit of an operating agency for 
which betterments or special assessments may be levied or charges 
made, and assume or agree to assume such betterments, assessments 


or charges; 
(f) Purchase and hold any of the bonds or notes of an operating 
agency and exercise all of the rights of a holder of such bonds or 


notes; 
(g) Make available to an operating agency the services of its 
agencies, officers and employees; 

(h) Cause private ways, sidewalks, footpaths, ways for vehicular 
travel, playgrounds, or water, sewer or drainage facilities and similar 
improvements to be constructed or furnished within the site of 
project for the particular use of the project or of those dwelling 
(herein: 
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HOUSING AND URBAN RENEWAL. 


(i) Enter into agreements with an operating agency, the term of 
which agreements may extend over the period of a loan to the 
operating agency by the federal government, respecting action to be 
taken by such city or town pursuant to any of the powers granted hy 


this chapter; and 

G) Do any and all other things necessary or convenient to aid and 
cooperate in the planning, construction or operation of a housing, 
clearance, relocation or urban renewal project within its limits. 

The entering of a contract under this section between a city or own 
and the federal government or between a city or town and an 
operating agency shall not be subject to any provision of law relating 
to publication or to advertising for bids. 


121B:24. Agreement to bear acquisition Joss. 


Section 24. A city or town, in which the operating agency, pursu- 
ant to section forty-seven, proposes to take, acquire or clear land 
constituting the whole or part or parts of an area which the agency 
has determined to be a substandard, decadent or blighted open area 
and for which such agency is preparing an urban renewal plan, may 
enter into an agreement with the operating agency to bear any loss 
that may arise as a result of such taking, acquisition or clearance in 
the event that such land is not used for urban renewal purposes; 
provided, however, that no city or town shall, without first obtaining a 
finding of financial feasibility from the emergency finance bo:rd 
describe) in section twenty-two, or the commission authorized to 
succeed to the function of said board under said section, enter inte 
any agreement under this paragraph which would cause the losses 
agreed to be borne by such city or town under all agreements under 
this paragraph in effect at any one time, according to the estimates of 
costs upon which such agreement or agreements are originally based, 
to exceed four per cent of its equalized valuation. 


HOUSING PROGRAMS 


121B:25. Statement of emergency. 


Section 25. Jt is hereby declared that substandard and decadent 
areas exist in certain portions of the commonwealth, and that there is 
not in the commonwealth, within a reasonable distance of the principal 
centers of employment, an adequate supply of low-rent housing for 
families of low income; that in certain portions of the commonwealth 
decent, safe and sanitary housing cannot be provided for families of 
low income in rural areas at a cost which would warrant private 
enterprise in the locality or in the same gencral area to provide an 
adequate eupply thereof; that this situation tends to cause an in- 
crease and spread of disease and crime and constitutes a menace to 
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HOUSING AND URBAN RENEWAL 


the health, safety, morals, welfare and comfort of the inhabitants of 
the commonwealth and is detrimental to property values therein; that 
this situation cannot readily be remedied by the ordinary operations of 
private enterprise; that a public exigency exists which makes the 
clearance of substandard or decadent areas and the provision of 
housing for persons of low income a public necessity; that the 
clearance of substandard and decadent areas and the provision of 
housing for persons of low income, or either, constitute a public use 
for which private property may be acquired by eminent domain and 
public funds raised by taxation may be expended; and the enactment 
of sections one to forty-four of this chapter is declared to be a public 
necessity. Moreover, it is hereby declared that substandard and 
decadent greas can often be eliminated only by the development of 
housing of persons of varied economic means in the same project and 
neighborhood and that any benefit to tenants other Uian low or 
moderate income tenants provided under this chapter will be at most 
incidental to, and no greater than is necessary for, achieving proper 
housing in appropriate surroundings for low income persons and 


families. 


12103:26. Powers of a housing authority. 
Section 26. A housing authority shall have the following powers in 


addition to those set forth In aection eleven or elsewhere tn this 


chapter:— 
(2) To make studies of housing needs and markets, including data 


with respect lo population and family groups and their distribution 
according to income groups, the amount and quality of available 
housing and its distribution according to rentals and sales prices, 
employment, wages and other factors affecting housing needs and 
markels, and surveys and plans for housing related to community 
development, including desirable patterns for land use and community 
growth, and to make such studies, surveys and plans available to the 
federal government, the department and other state agencies, other 
operating agencies, the public and the building, housing and supply 


industries; 
(b) To conduct investigations and disseminate information relative 


to housing and living conditions and any other matter deemed by it to 
be material in connection with any of its powers and duties; 

(c) To determine what areas within its Jurisdiction constitute sub- 
standard, decadent or blighted open areas; 

(1) To prepare plans for the clearance of such decadent, substand- 
ard or blighted areas and to clear open areas whenever necessary or 
desirable to provide for the equivalent elimination of substandard 
buildings in accordance with section thirty-three provided that no 
housing authority in any city or town in which a redevelopment 
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HOUSING AND URBAN RENEWAL, 


authorily has been organized shall initiate such a clearance project 
without the approval of such redevelopment authority and the approv 
al of the municipal officers of the city or town: 

{e) To provide housing projects for families of low income; 

(N To provide projects or parts thereof for elderly persons of low 


income; 
(g) To provide housing for families of low income in rural areas in 


accordance with provisions set forth in section tw ently seven: 

(h) To undertake and provide relocation projects in order to house 
for a limited perind families who are displaced by an urban rene: al 
project or other public improvement involving the elimination of 
dwelling units whenever such project or public improveient is deter- 
mined upon and it or an urban renewal agency finds that there exists 
in the city or town an acute shortage of housing and that there are no 
adequate means available for immediate relocation of persons and 


families displaced from that project area; 
(i) To lease, operate and, subject to section thirty-two, establish or 
revise schedules of rents for any project or part thereat undertaken 


by il; and 
( Text of clause G) as amended by 1981, 789, Sec 2 For tert as 


7 


amended by 1981, 808, Sec. 27, sve below.) 


(j) To undertake as a separate project the renovation, remodeling, 
reconsuiuction, repair, landscaping: and improvement of an existing 
housing project or pact thercof, including the reduction of undesirable 
unit densities in an existing housing project as deemed necessary by 
the department for the improvement of an existing housing project 
assisted by the commonwealth pursuant to section thirty-four or 
forty-one; provided, that an equal number of low-rent relocation units 
are proviled to replace those occupied units which are removed in the 
reduction of an undesirable unit density; and provided, further, that 
the plans for each such project shall be undertaken in accordance with 
rules and regulations promulgated by the department for such 
projects; and provided, further, that notwithstanding the provisions 
of any other law, where the funding for such project or any similar 
state or federally funded undertaking with respect to low rent hous- 
ing exceeds fifteen million dollars, the number of households living on 
the original site when funds are or were committed exceeds two 
hundred and a receiver hag been appointed for the housing: authority 
pursuant to section one hundred twenty-seven Hof chapter one 
hundred eleven, the receiver shall award contracts for construction, 
reconstruction, installation, demolition, maintenance, alteration. re 
modeling or repair of any building as provided in sections forty four 
A to forty-four H, inclusive, of chapter one hundred and forty-nine 
and the receiver shall not only prequalify general bidders as set forth 
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in section forty-four 1) but shall also prequalify sub-bidders for all 
classes of work for which sub-bids are required in accordance with 
prequalification requirements the receiver shall establish. The receiv- 
er shall also include as a prequalification requirement for both gener- 
al bidders and for sub-bidders for each such contract that each 
general bidder and each sub-bidder be able to furnish Jabor that can 
work in harmony with all other elements of labor employed or to be 


employed on each contract. 

( Text of clause (j) as amended by 1981, 808, Sec. 27. For tert as 
amended by 1981, 789, Sec. 2, see above.) 

(j) To undertake as a separate project the renovation, remodeling, 
reconstruction, repair, landscaping and improvement of an existing 
housing project or part thereof, including the reduction of undesirable 
unit densities in an existing housing project as deemed necessary by 
the department for the improvement of an existing housing project 
assisted by the commonwealth pursuant to section thirty-four or 
forty-one; provided, that an equal number of low-rent relocation units 
are provided to replace those occupied units which are removed in the 
reduction of an untesirable unit density; and provided, further, that 
each such project shall be undertaken in accordance wilh 
rules and repulations promulgated by the department for such 
projects; and provided, further, that notwithstanding the provisions 
of any other law, where the funding for such project or any similar 
stale or federally funded undertaking with respect to low-rent hous- 
ing exceeds fifteen million dollars, the number of housebolda living, on 
the original site when funds are or were committed exceeds two 
hundred and a receiver has been appointed for the housing authority 
pursuant to section one hundred and twenty-seven H of chapter one 
hundred and eleven, the award of construction, reconstruction, instal- 
lation, demolition, maintenance, alteration, remodeling or repair con- 
tracts shall be governed by the provisions of section thirty-nine M of 
chapter thirty, and shall include a requirement for certification of 
ability to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed in the work, and shall 
not be subject to the provisions of sections forty-four A to forty-four 
If, inclusive, of chapter one hundred and forty-nine. 

(k) To undertake as a separate project the demolition, clearance, 
preparation for sale, including the payment of relocation costs for 
occupants of such existing housing projects, and sale or other disposi- 
tion of any of all of any existing housing project or part thereof 
assisted by the commonwealth, pursuant to section thirty-four, not- 
withstanding the provisions of clause (d) or section thirty-four, provid- 
ed, that the department shall first have: 


(1) found that all or a substantial portion of such existing housing 
project or part thereof no longer provides decent, safe and sanitary 
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housing, as determined by the department of public health or the 
department of public safety, and, in the judgment of the department, 
such project or part thereof cannot feasibly be operated or renovated 
pursuant lo the provisions of this chapter; 

(2) approved the proposed project, including a relocation plan for 
occupants of the existing project and a plan te make housing available 
on the land where the existing project is situated, al least twenty-Sive 
per cent of the units of which shall be for low income persons or 
families, which project may include plans to use a portion of such land 
for a public purpose ancillary to such development and approved ly 


the department; 

(3) approved the sale and the terms thercof, if the land is Wo be 
soli, which shall be at the fair market value for the proposed reuse, 
as determined hy MHFA and approved by the department, and in 
accordance with the cooperation agreement referred to below; 

(4) determined that the availability of funds to the housing author- 
ity for such project is conditioned upon the occurrence of the initial 
mortgage Joan closing for the development of new or rehabilitited 
housing on the land where the existing project is situated: and the 
execution of 3 cooperation agreement by the MHFA and the depact- 
ment which shall establish a procedure for selection of a developer 
hest qualified to develop, own and operate the new or rehabilitited 
housing on the existing land. for providing for such development of 
the new housing within a reasonable time in accordance with MHFA- 
approved contracts, and for assuring continued occupancy of at lest 
twenty-five per cent of the dwelling units in the new development by 


families of low income; 

(5) determined that the proceeds of such sale o¢ other funds 
available to the housing authority for such project, or both, shall not 
be Jess than the amount necessary to pay in full the principal of and 
interest on the outstanding obligations of the housing authority with 
respect lo such existing project if the whole is sold or net less than 
that percentage of such obligations which the original cost of the part 
sold bears to the total original cost of the entire existing project if a 
part is sold. Such amount of proceeds or other funds necessary to 
pay in full such obligations or percentage thereof shall be deposited in 
trurt for the benefit of the holders of such outstanding obligations 
and until and unless all such obligations are paid and discharged in 
full said proceeds and other funds shall be expended solely fur 
payment of principal and interest thereon. 

(6) found that representatives of all occupants of such existing 
housing project. selected by the occupants in a manner approved by 
the department, have fully participated in the development of the 
project proposal and that all occupants of such existing housing 
projects have adequate notice and an opportunity to review the 
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roposed project and relocation plan and an opportunity to present 
Vee stews at a public hearing which shall be held by the department. 
(1) To provide housing projects or specific parts thereof, or cooper 


ative apartments, community residences and such other forms of 
congregate housing, or housing in separate dwelling units, for low 
income handicapped persons or low income families, of which one or 
more than one person is handicapped, or persons whose mobility, 
flexibility, coordination and percepliveness are significantly reduced 
by aging; provided, that such housing may be provided in newly 
constructed buildings, or in buildings purchased or leased, and that 
may be made renovated as necessary, oF in buildings already owned 
by local housing authorities that may be made accessible; and to 
provide living facilities for persons essential for the well-being of such 
handicapped persons or families; and to provide other ruch facilities 
as are necessary to the well-being of the handicapped residents of 
such housing; and to contract with various corporations for the 
provision of services to the handicapped residents, including but not 
limited to staffing, management and maintenance of such housing; 
provided further, that such contracting shall be in accordance with 
ryidalines and directives or rules and regulations, or either, promul- 
gated or issued by the department, and that such contracting shall be 


approved hy the department. 

(m) To participate in the development of low and moderate income 
housing undertaken or assisted pursuant to federal legislation and to 
finance mortgage loana for the construction or rehabilitation of low 
and motlerate income housing, which may include ancillary commer- 


cial facilities to the extent permitted by the then applicable regula- 
tions of the department, and to purchase, or participate in the pur 
chase of, securities which are secured by such mortgage loans. A 
local housing authority may create, designate or approve agencies or 
instrumentalities to provide such housing and «do all other things 
necersary or desirable to secure financial or other forme of assistance 


from the federal government including the exemption from federal 
income taxation of interest on bonds or notes of such housing authort- 
ty issued with respect to such housing. Low and moderate income 
housing shall be financed under this paragraph only after the housing 
authority shall, pursuant to regulations adopted by the department, 
have found (A) that persons and families whose annual incomes are 
less than eighty per cent of the median income in the area in which 
such housing is to be constructed or rehabilitated, as determined by 
the department, can afford the rentals, including the provision of 
heat, electricity and hot water, sel for twenty per cent of the units in 
the project on the basis of the use of not more than thirly per cent of 
their annual income or such greater portion of their annual income as 
may be required by laws or regulations applicable to any housing 
subsidy program of any agency of the United States government or 
the commonwealth to be used in connection with the proposed project 
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or any laws or regulations applicable to the exemption of the interest 
on the bonds or notes of the housing authority from federal income 
taxation and (B) either (1) that the other tenants occupying the project 
shall pay a rental not less thn one-seventh of their annual income but 
in no event greater than the maximum rental which could be abtained 
for such unit in light of the rentals charged for comparable tnits 
within the same market area; or (2) that the project is located in a 
blighted open area, or any decadent area, or any eubstandaed ares. 
Any bonds, notes or other securities issued by any Jocal housing 
authority, or any agency or instrumentality designated or approved 
by any such authority, pursuant to the provisions of this paragraph, 
shall not create or imply any obligation or indebtedness of any kind on 
the part of any local housing authority, the commonwealth, or any 
political subdivision thereof. The department may promulgate such 
rules and regulations as it may deem necessary to further the 
purposes of this paragraph. 

(n) to disseminate to and receive from other housing authorities 
information, including personal data as defined in section one of 
chapter sixty-six A, which could have a direct bearing on a determina- 
tion as to whether an individual or household is qualified for selection 
or placement in accordance with stale or federal eligibility or tenant 
selection regulations; provided, that in instances where the executive 
office of communities and development or a nonprofit corporation is 
administering a state or federal housing program, a housing authority 
may disreminale to and receive such information far the aforemen 
tioned purpose from the excculive office of communities and develope 
ment or a nonprofit. Such information may be disseminated for the 
aforementioned purpose among the executive office of communities 
and development and any nonprofit corporations administering a stale 
or fcderal housing program. Any personal data, as defined in section 
one of said chapter sixty-six A, which is received by a housing 
authority. the executive office of communities and development. or a 
nonprofit corporation pursuant to this paragraph, shall be used, 
maintained sand disseminated furthee in accordance with the provi- 
sions of said chapter sixty-six A and this paragraph. Whenever such 
information is disseminated by a local housing authority, the execu: 
tive office of communities and development, or a nonprofit corpora- 
tion, a copy of all such information and the names of the agencies 
which received it shall be sent to said individual or household. The 
executive office of communities and development shall promulgate 
such rules and regulation as it deems necessary to further the 


purposes of this paragraph. 


Section 26A. The department shall have all the powers of a 
housing authority under this chapter and be subject to all the limita 
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lions on such powers, provided for in this chapter, in order to provide 
housing for the elderly and for the families of low income in any city 
or town where no housing authority has been organized. 

Upon the organization of a local housing authority in such city or 
town, or of 3 regional housing authority under section three A, which 
includes such city or town, all the rights, required or exercised by the 
department or exercised by the department with respect to such 
housing shall immediately vest in such local or regional housing 
authority and the department shall enter into a contract for financial 
assistance with such local or regional housing authority provided for 


in this chapter. 
The stale treasurer may borrow from time to time on the credit of 


the commonwealth such sums of money as may be necessary for the 
purpose of meeting payments as authorized by this section, and may 
issue and renew from time to time notes and bonds of the common- 
wealth therefor, bearing interest payable at such times and at such 
rates as shall be fixed by the state treasurer, provided that the annual 
payment for any one project shall not exceed eight per cent of the 
project cost, 13 determined hy the department. 
To finance the costs of any projects undertaken under section 
_ twenty-six, and annual contributions by the commonwealth, as provid- 
ed for under this chapter, the state treasurer shall, upon request of 
the governor, issue and sell at public or private sale, notes or bonds of 
the commonwealth, in an amount to be specified by the governor from 
lime to time, but not exceeding in the nggregate the difference 
belween the amounts authorized, in section forty-one with respect to 
ellerly persons of low-income and in section thirty-four with respect 
to families of low-income, and the amount of notes or bonds of a 
housing authority guaranteed by the commonwealth issued to finance 
the cost of project. The provisions and limitations relating, to such 
notes and bonis, an provided for under this chapter shall apply to 
such notes and bonds in the same manner anid to the same extent as if 
such notes or bonds had been issued by a local housing authority. 


The department shall not exercise its powers herein granted with- 
out the approval of the city or town in which such a project is planned 
in the same manner as would be required if a local or regional 
housing authority were to exercise its authority. 

Notwithstanding the provisions of the foregoing, in any city where 
the department finds that the purpose of providing adequate housing 
for families: of low Income and the need for neighborhood revitaliza- 
tion would best be served if the department acts as a housing 
authority. the department shall have all the powers of a housing 
authority under this chapter, including, the power to contract directly 
with any private non-profit corporation for the purpose of developing 
and managing housing projects for families of low income pursuant to 
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section thirty-one of this chaptcr involving the purchase or acquisition 
of the right to use complete! or remodeled dwelling units whether 
condominium units, individual buildings part of a larger development, 
or a portion of the units in a multi-family development, or the 
construction of new buildings: provided, however, that the depart: 
ment shall obtain the approval of the mayor and the city council; and 
provided, further, that such projects shall be subject to rules and 
regulations promulgated by the department, in the event said depart- 
ment acts as a housing authority in a city pursuant to this parage:ph, 
which regulations shall include, but not be limited to, a procedure for 
providing public notice of the availability of funding and a ranking of 
priority for projects according to criteria for selection; and provided, 
further, that such projects shall be subject to any applicable laws, 
ordinances, and regulations of the city in which the project is located, 
relating to the construction and repair of buildings, zoning and the 
protection of public health in accordance with the provision of section 
twenty-eight of this chapter. 

Said department shall annually provide for an evaluation of the 
effectiveness of its actions as a local housing authority pursuant to 
this section. Said evaluation shall be filed, together with draft: of 
legislation necessary to carry into effect any recommendations the 
department might make, with the clerks of the senate and the house 
of representatives, the house and senate committees on ways and 
means and the joint committee on urban affairs on or before the first 


Wednesday in December. 


02000:27. Rural housing nuthorily; additkonal powers, 


Section 27. If a housing authority organized in a city or town in 
which rural areas are located shall undertake the provision of hou: ing 
for families of low income in such rural areas, it shall comply with the 
following provisions and shall have the following powers, in addition 
to others specifically granted in this chapter — (i) The same prefer 
ence shall be given to families of veterans as is provided in clause (f) 
of section thirty-two. (ii) So far as practicable, such housing shall 
consist of separate single-family houses. (iii) A housing authority 
which has undertaken housing in rural areas shall have the power to 
lease or sell houses erected or acquired by it. and, in case of sale, to 
impose such covenants, which shall run with the land if the housing 
authority so stipulates, regarding the land and the buildings thereon 
as it deems necessary to carry out the purposes of this chapter. In 
case of lease. the lessee shall have the option to purchase such house 
at any time during his occupancy thereof at the price designated in his 
lease. When any such option is exercised, the purchaser «hall be 
given credit for payments made by him which were «pplicd towied 
amortizing the cost of the house, and in case the Icase with option to 
purchase, has been assigned to him by a previous lessee, such crevlit 


295 


— eee ee 8 


n 


te 


= 
isk 


2 pope 
+ omit 


§2903:27. 


HOUSING AND URBAN RENEWAL. 


shall include such payments made by previous lessees. (iv) Until a 
purchaser makes full payment for s house construeted by a housing 
authority under this subsection the title to such house shall remain in 


the housing authority regardless of ownership of the Jand. (v) 
for fatnilies of low income shall be subject 


Provision for farm housing Inco 
to the following conditions:— (1) Before housing is constructed on a 
farm, Ube United States department of agriculture, or the United 
States department of the interior in the case of farms included in 
reclamation projects of that departinent through such representatives 
as it may designate shall certify that the net annital income of the 
farm, together with the nonfarm income of those to be housed, is less 
than the amount necessary to enable them otherwise to obtain and 
maintain decent, safe and sanitary housing and that the construction 
of a suitable type house on the farm is consistent with the respective 
programs of the department involved; (2) Based upon the normal 

as certified by the United States 


i apacity of the farm, F 
earning capacity department of the interior, the housing 


department of agriculture or 

authority shall determine that the farm owner can meet al least the 
minimum payments required of him; (3) In developing standards as lo 
what constitutes decent, safe and sanitary dwellings, the housing 
authority shall take inty consideration the needs of the ee for 


which such housing is to be used; (4) With respect to f 
phe a system of variable 


: : il, so far as practicable 
Se et loikey $ fl Is below normal production 


payments eo that in any year when there 

or prices there may be an appropriate decrease that year in payment 
below the minimum otherwise required, but only to the extent that 
credits have heen established as defined hy the annual contributions 
contract through previous payments by tha farm owner in excess of 
the minimum required payments. (vi) Provisions of nonfarm housing 
for families of low income in cural areas, with sufficient land for 
home gardens, shall be subject to the condition that the housing 
authority shall first determine that such housing will be so located 
that sources of employment will be accessible to the occupants 


thereof. 

The department, with the approval of the municipal officers shall 
have all the powers of a housing authority under this section In order 
to provide housing for families of low income in any city or town 
where no housing authority exists. Upon the organization of a 
housing authority in such a city or town, all the rights, titles, powers, 
duties and obligations of a bousing authority acquired or exercised by 
the department with respect to such housing shall immediately vest in 
such housing authority. 


$2133:28. Application of laws, ordinances, nnd regulations of cilles or 
reluting to buildings, planning, zoning and public health. 

Section 28. Except as provided in section thirty with respect to 
projects leased from the federal government, every housing project 
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shall be subject to all laws and all ordinances. by laws and regulations 
of the city o¢ town in which it lies, relating to the construction and 
repair of buildings, town planning, zoning and the protection of the 
public health; provided, that with the approval of the department and 
the supervisor of plans of the department of public safety, any 
building in a housing project of not more than three stories in height 
which is divided into two or more sections hy fire division separations 
in accordance with any special law relative thereto or with any 
ordinance, by-law or regulation of the city er town in which it lies, 
which contains an enclosed stairway in each section extending (rom 
the roof to the ground directly accessible to the occupants of each 
dwelling unit therein, which is built of fireproof or fire resistive 
construction as defined by any special law relative thereto or by any 
ordinance, hy-law ar regulation of the cily or town in which it lies, and 
which, together with the other buildings on the same project, does not 
occupy more than thirty per centum of the area thereof, may be 
designed, erected and maintained with only one means of egress from 
a dwelling unit to a stairway or public corridor; provided, that when 
any room in a dwelling unit is more than forty feet from such means 
of egress, there shall he two epresses from such dwelling unit located 
al puints as widely separated frum one another as may be ressonably 
feasible, with not more than four dwelling units above the second 
story in each section, with exterior egress doors nol less than three 
feet in width, although such dwelling units contained in the aggregate 
more than eight rooms and the only means of egress ig as above 
described; and provided, Curther, with the approval of the depart 
ment, and the supervisor of plains of the department of public safety, 
any building in a housing project or any section of such a building 
which is set apart by a fire wall or fire walls of more than three 
stories in height, which is of fireproof or fire resistive construction in 
accordance with any special law relative thereto, or with any ordi- 
nance, by-law or regulation of the city or town in which it lies. and 
which is provided with two enclosed stairways isolated from rach 
other by fire division separations in accordance with any special law 
relative (hereto or with any ordinance, by-law or regulation of the city 
or town in which it lies, or as widely separated from cach other as 
may be reasonably feasible, and which, if of more than six stories in 
height, is equipped with automatic sprinklers installed in cellars, 
basements, workrooms, shops, storerooms and kitchens. may he de- 
signed, erected and maintained with only one means of egress from 
each dwelling unit to a public corridor; provided. that when any room 
of 3 dwelling unit is more than forty feet from such means of cpress, 
there shall be two egresses from such dwelling unit located at y : 
as widely separated froin one another as may be reasonably feas 
and provided, further, that in buildings three or more stories in 
height, stairs and landings, and doors connecting public corridors and 
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12)B:29. Accounts and se 
department: rules and regulations o 


121B:28. HOUSING AND URBAN RENEWAL. (Chap. 1211.) (Chap. 12010] UR SNS ag) 
’ . (hE ee ee ee 
stuir enclosures, when serving not more than three hundred persons, 49 A housing authori i i i 
shal! be not less than three feet in width between walls or between 50 tions representing phir a ate! reece Sah 
wall and balustrades with stairs equipped with a handrail on one side, 61 such organizations rectum eo TE 
although the only means of egress and fire extinguishing apparatus 52 Notwithstand | 
altwegh the onis et 53 otwithstan ing any provision of law to the contrary U isi 
of sections four, ten and eleven of chapter one hundred and fifty F 
i shall apply to said authorities and their employees. oa 
No employee of any housing authority, exccpt an employee accupy- 


f department. 


keep an accurate account 


Section 29. Each housing authority shall 
d expenditures and shall 


ports of housing authorities: Investigations 


ing the position of executive director, who ha i i 

the ¢ , , ag held his office 
position, including any promotion or reallocation therefrom within the 
authority for a total period of five years of uninterrupted servire 


of all its activities and all its receipts an 
annually in the month of January make a report thereof to the ‘ at 
: ditor and to the mayor of the city or to the shall be involuntarily separated therefrom except subject to and in 
accordance with the provisions of sections forty-one to forty-five 


department, to the state au 
hich such authority is organized, such 


selectmen of the town within w 
ed by the department with the written 


reports to be in a form prescrib 
The department or said auditor shall 


approval of said auditor. 

investignte the budgets, finances and other affairs of housing authori- 
ties and their dealings, transactions and relationships. They shall 
xevernily have the power to examine into the properties and records 
of housing authorities and to preacribe methods of vecounting and the 
rendering of periodical reports in relation to clearance and housing 
projects undertaken by such authorities. The department shall from 
lime to Ume inake, amen and repeal rules and regulations prescrib- 
ing standards and stating principles governing the planning, construc- 
tion, maintenance and operation of clearance and housing projects hy 


housing authorities. 


In the development or administration of a project which is not 


hority shall furnish the commissioner of 


sa aannocn= = 
A®WONH=—CODNIAMN me = 


inclusive, of said chapter thirty-one to the same extent as if said office 
or position were classified under said chapter. 


Except as otherwise stated therein, c i i i 

: , compliance with this chapter, 
the rules and regulations adopted by the department and the an of 
any low-rent housing project or clearance project authorized by this 
chapter, may be enforced hy a proceeding in equity 


Section 30. A housing authority, with the written approval of the 
department and of the mayor of the city or selectmen of the town in 
which the project is situated, may enter into a contract with the 
federal government for purchasing or leasing a clearance or housin 
project owned or controlled by the federal government. If such ; 
project has been so leased by a housing authority and such authority 


121B:30. Contract with f 
orenete ederal government: acquiring federnily own 


federally aided, a housing aut 

labor and industries, upon his request, with a list of the classifications 20 

of work performed by all architects, technical engincers, draftsmen, 21 has by vote declared that the buildings of the project have been 

technicians, laborern and mechanics employed therein, and shall notify 22 constructed in a manner that will afford necessary safel eauiitali 

him froin time to tine of any changes in aid classifications. Said 23 and protection in other respects to the public, no eters ‘shall he 

commissioner shall determine rates of wages and fees and payments 24 required by any agent of the commonwealth or of the city or town | 

to health and welfare plans for each such classification and shall 25 the manner of construction, or the buildings, the fixtures or appurte- | 

furniah the housing authority with a schedule of such rates, fees and 26 nances thereto or the use for which the project was designed 1 

its Ks The rates of wages and fees paid by each housing 27 ‘tin 

authority to such architects, technical engineers, draftsinen, techni- 28 ! 33. Submission of plan E 

cians, Iuborers and mechanics shall not be Iess than those determined 29 | application; hearing: Haar ae low-rent housing project to department: 

by said commissioner who shall set the rate at no less than eighty per 30 ' Section 31. A housi : 

cent of the prevailing wage in accordance with sections twenty Hix 31 ; housing ne a Henne authority shall not undertake a Jow-rent 

and twenty-seven of chapter one hundred and forty nine. In the 32 iveription 2 ine! ee ea submitted tn the department the plans and ‘ 

event that any housing authority fails to furnish said commissioner 33 etal tinanel ate rte estimated cost thereof, the proposed : 

with said list within two weeks after the date of his request, said 934 rovéies thereat Bee tiatd a detailed estimate of the expenses and ‘ 

commissioner shall determine said rates of wages and fees and 85 description confor: : to Be Sepertmen’ Jae, found that the. plant aud : 
36 Patty, m proper standards of health, sanitation and € 

7 


payments to health and welfare plans. 
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HOUSING AND URBAN RENEWAL. 


In addition, the provisions of subparagraphs (a) and (b) shall apply 


tw all state aided low-income projects: 

(a) Projects involving the purchase or acquisition of the right to 
use completed dwelling units which have been recently constructed, 
reconstructed or remodeled, whether condominium units, individual 
buildings part of a larger development, or a portion of the unils ina 
multi-family development, shall be approved by the department only 
after it makes the following determinations: (i) the number of units 
involved, other than units specifically to be used for elderly persons of 
low income, does not exceed one hundred in any one building or 
development; and (ii) the housing authority has made atlequate ar- 
rangements for the maintenance and operation of the units, either 
through use of its own personnel or by contract with a private real 
entate management organization acceptable to the local housing au- 
thority with the approval of the department. 

(b) Projects involving the construction of new buildings by a 
housing authority shall be approved by the department following due 
notice and n public hearing in the town or city involved held to 
determinations required tn be 


made, The department shall approve such a project only if its makes 
the following determinations: (i) the proposed project does not include 
in excess of one hundred dwelling units in any one site; (ii) the total 


combined number of units of the proposed project and any low rent 


housing project which is In existence or has been approved or is 
located adjacent to or 


before the department for approval and is 

within one-eighth of a mile of the site of the proposed project shall not 

exceed one hundred, other than those to be used specifically for 
vision shall not apply to sites 


elderly persons of low income. This pro 
ed under the preceling pera 


for projects approved or being approv 
graph (n); (iii) the design and layout of the proposed project is 
hich it is to be located; and (iv) 
income is not 


appropriate to the 
an atlequate supply of dwelling units for families of low 
ket, and the housing nuthority, afler 


then available in the private mar 
reasonable effort, has been unable to obtain such units ei 
isting buildings or by the 
{ this clause 


reconstruction, remodeling, or 
purchase of completed dwelling units. The provisions o 
which shall be certified by the depart- 


shall not apply to any 
ment to be a project designed specifically for elder 
income. A project shall be deemed to be designed specifically for 


elderly persons of low income if a major 
said project sre designed specifically for elderly persons of low 
hundred dwelling units in said 


income and if not more than one 
project are designed for families of low income. 


The department shall give written notice to the 
decision with respect to any project within thirty da 


authority of its 
ys after submis- 
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[Chap 121n.] 


sion of such project. The department shall hold a public i 

any project, if requested in writing so to do. wail ten Aeeaterice 
submission of the project, by the housing authority. or hy the miye : 
or city council of the city or the selectmen of the town in chielh the 
proposed project is located, or by twenty-five or more tuxable jifiale 
itants of such city or town. Such public hearing may he combined 
with that required under subparagraph (b) in the case of projects 
Shetaier under that subparagraph. No such hearing shall be held on 
ay day on which a state or municipal election, caucus or primary is 
reld in such city or town. If the department shall disapprove an 
project, it shall state in writing in such notice its reason for i pee 


al. 
A project which has not been a 
. bee pproved by the department when 
submitted to it may be again submitted to it with such modifications 
as are necessary to meet its objections. 


When a housing authority has determined the location of a pr 
posed clearance or low-rent housing project. it may, without awailing 
the approval of the department, proceed by option or otherwise, ta 
obtain control of the real property to be acquired for the project: 
provided, however, that it shall not, without the approval of the 
department, unconditionally obligate itself to acquire such real estate: 
When a housing authority receives notice that such a project has been 
approved by the department, it may proceed to acquire real estate for 
the project, and may construct, or contract for the construction of, 
any buildings and facilities planned therefor 


Section 32. Upon the completion or acquisition of a housing project 
by a housing authority, it shall be maintained and operated by such 
authority. [t is hereby declared to be the policy of this common 
wealth that each housing authority shall manage and operate decent 
safe and sanitary dwelling accommedations at the lowest possible 
cost, and that no housing authority shall manage and operale any 
such project for profit, or as a source of revenue to the common: 
wealth or to the city or town in which it is located. To this end an 
authority shall fix the rentals for dwelling units in its projects so that 
no tenant is required to pay a rental of more than twenty-five per cent 
of his income if heat, cooking fuel and electricity are provided by the 
authority or twenty per cent of his income if said utilities are not sa 
provided. Any deficiency in the budget of a housing authority caused 
by such reduced rental shall be paid by the commonwealth to the 
housing authority in an amount equal lo the difference between the 
tenant's rent and the prorated cost of operating that unit The 
commonwealth, acting through the department, may make payments 
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HOUSING AND URBAN RENEWAL. is 


in advance on account of such deficiency in such amounts ani at such 


i trations shall be 
i t deems proper. The prorated cost of operatio 

epaglted’on ike bass af the operating budget of the housing authori- 
ty as approved by the department with provisions for a full operating 
reserve. Said rentals together with all other available moneys, reve- 


i ‘nts of the authority, from whatever sources 
aed ee easier ws te annual contribution, will be 


i ith the requisi 
is Hap ie : become due, the principal and 


icient (a) to pay, as the same 
lds ae et of the authority; (b) to meet the cost of 


i id the payments in lieu of taxes provided hy section 
sigisen, eal ts provi for maintaining, operating and using i 
projects and the administrative expenses of the authority; io 0 
create, during not less than the twelve years immediately ae ing 
its issuance of any bonds, notes or other evidences of indebte hae 
reserve sufficient to meet the largest principal and Hae sah i 
which will be due on such bonds in any one year thereafter an ie 
maintain such reserve; and (d) to provide, subject to the approva of 
the department, such recreational and community facilities in or haat 
a housing project or projects as the authority may deem netoeeey a 
the health and welfare of the residents in the projacts un ae 

control, and such supervision and maintenance as may be necessarily 


incidental thereto. joonees 
n the operation or management of 8 : ! 
ai ae Aaland shall at all times observe the Sloe 
ments with respect to rentals and tenant selection:— (a) ‘ a a 
or lease the dwelling accommodations therein only at rel seit 
the financial reach of persons and families of low income. ( ) ae 
rent or lease to a tenant dwelling accommodations SOESE ONE . ; 
leant number of rooms which it deems necessary to prov! sa om : 
sanitary accommodations to the proposed occupants thereof, wi ha 
overcrowding. (c) It shall not accept as a tenant any pene 2 
persons whose net annual income at the time of ailosinions ee oa 
exemplion of one hundred dollars for each minor meinber : ase 
family other than the head of the family and his spouse, eres B ins 
times the annual rental, including the value or cost to them cre a 
electzicity, gas, other heating and cooking fuels and oor uti ue 4 
the dwellings to be furnished such person or persons. or . » 
purpose of determining eligibility for continued gccunantl m y 
allow, from the net income of any family, an oem en or ee 
minor member of the family (other than the head of the family ape B 
spouse) of either (1) one hundred dollars, or (2) all or any part of the 
annual income of such minor. For the .purpose of this abel fe 
minor shall mean a person less than eighteen years of age or a fu é 
time student between the ages of eighteen and twenty-one hl 
age. (d) It shall not accept as & tenant in any project any bere tC) 
ig not a citizen of the United States; provided, however, that aliens 


aided low-rent housing 
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who have served honorably in the armed forces of the United States, 
and who have been honorably discharged therefrom, chall be admitted 
to occupancy if they have made application for such citizenship; and 
provided, further, that aliens who have reached the age of sixty five 
and who are eligible to receive old age assistance under chapter one 
hundred and eighteen A shall be admitted to occupancy. (e) There 
shall be no discrimination or segregation; provided, that if the num- 
ber of qualified applicants for dwelling accommodations exceed the 
dwelling units available, preference shall be given & inhabitants of 
the city or town in which the project is located, and to the families 
who occupied the dwellings eliminated by demolition, condemnation 
and effective closing as part of the project as far as is reasonably 
practicable without segregation or discrimination against persons 
living in other substandard areas within the same city or town. For 
all purposes of this chapter n0 person shall, because of race, color, 
creed, religion, blindness or physical handicap, be subjected to any 
discrimination or segregation. No inhabitant of the city or town or no 
person employed in the city or town in which the project is Jocated 
shall be refused eligibility to a waiting list or occupancy based solely 
upon the grounds of a residency prerequisite. ( As between appli- 
cants equally in need and eligible for occupancy of the dwellingz and at 
the rent involved, preference shall be given in the selection of ten:nts 
in the following order:— (1) to families or eligible persons which are 
to be displaced by any low-rent housing project or by a public slum 
clearance or urban renewal project initiated after January first, 
nineteen hundred and forty-seven, or other public improvement, or 
which were so displaced within three years prior to making applica. 
tion to such housing authority for admission to any low-rent housing; 
and as among such families first preference shall be given to families 
of disabled veterans whose disability has been determined by the 
veterans’ administration to be service-connected, and second prefer- 
ence shall be given to families of deceased veterans whose death his 
been determined by the veterans’ administration to be service-connect- 
ed, and third preference shall be given to families of other veterans; 
and (2) to families of other veterans, and as among such families first 
preference shall be given to families of disabled veterans whose 
disability has been determined by the veterans’ administration to be 
service-connected, and second preference shall be given to families of 
deceased veterans whose death has been determined by the veterans’ 
administration to be service-connected; anid (3) to persons and families 
displaced by other public action including. without limitation, enforce- 
ment of the minimum standards of fitness for human habitation 
established by the state sanitary code and other local ordinances, by- 
Jaws, rules or regulations. (g) It shall not establish any requirement 
that applicants who have been displaced by any such public action be 
residents of the city or town in which the project is located, but may 
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HOUSING AND URBAN RENEWAL. 


establish a requirement that any such applicant be a resident of the 
commonwealth for a period of six months prior to becoming a tenant. 
(h) It shall take steps necessary to maximize the utilization of 
handicap-accessible units by a person whose disability requires the 
accessibility features of the particular unit, including, but not limited 
to, (J) assuring that timely and appropriate information regarding the 
availability of handicap-accessible units reaches persons who may be 
interested in and eligible for such units, (2) except in an emergency, 
making available a vacant handicap-accessible unit to a person whose 
disability requires the accessibility features of the particular unit even 
though another person not requiring the accessibility features of the 
particular unit would otherwise be offered the unit according to the 


tenant selection criteria established pursuant to this chapter. 


In computing the rental for the purpose of this 
be included therein the average annual cost, as determined by the 
authority, to occupants of heat, water, electricity, gas. cooking range 
and other necessary services or facilities, whether or not the charge 
for such services and facilities is in fact included in the rental. 


In determining net income for the purpose 
respect to a low-rent housing project financed by the commonwealth 
or by any city, own or other political subdivision thereof or adminis- 
tered hy a housing authority under the provisions of this chapter or as 
avent for any municipality, the housing authority is authorized, where 
1 finds such action equitable and in the public interest, to exclude 
amounts or portions thereof paid by the United States government or 
the commonwealth or any of its political subdivisions to the tenant for 
disability occurring in connection with military service. In determin- 
ing the net income for the purpose of computing the rent of a totally 
unemployable disabled veteran, a housing authority is authorized to 
exclude amounts of disability compensation paid by the United States 

ing in connection with military ser- 


government for disability occurr 
hteen hundred dollars in any year, but such 


vice in excess of eig 

authorization shall apply only in state-aided projects and while such 
projects are receiving state financial assistance, as provided in sec- 
tions thirty-five and thirty-six. 


In determining the net income of th 
of computing the rent and determining 
continued occupancy, proceeds paid to such tenant family from po 
cies of insurance shall be excluded from income. 

The tenancy of a tenant of a housing authority shall not be 
terminated withoul cause und withoul reasons therefor given to said 
tenant in writing. A tenant at his request shall, except in the case of 


nonpayment of rent, be granted a hearing by a housing authority at 
least fifteen days prior to any such termination. The housing authori- 
ty’s determination of cause shall be reviewable in the district court 


e tenant family for the purpose 


eligibility for admission and 
li- 
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whenever an action for summary process is brought for possession of 

ihe premises. Notwithstanding other provisions of this paragrsysh 

: e executive director or the housing authority may petition the 

ousing authority's hearing tribunal authorized to hold hearin 
under this paragraph to waive said hearing. Said petition shall te 
considered ex-parte. If the hearing tribunal determines, based on 
affidavits or other information provided by the housing authority that 
there is reasonable cause to believe that the tenant or a eit of 
the tenant's household has (1) caused physical harm to another tenant 
or employee of the housing authority, (2) threatened to seriousl 
physically harm another tenant or housing authority employee, or the 

property of either (3) destroyed, vandalized or stolen property of a 

tenant or the housing authority which thereby creates or maintains a 

serious threat to the health or safety of a tenant or employee of the 

housing authority, (4) on or near housing authority property pos: 
sessed or carried a weapon in violation of section ten of chapter two 
hundred and sixty-nine or possessed or used an explosive or incendi- 
ary device or has violated any other provision of section one hundred 
and one, one hundred and two, one hundred and two A or one hundred 
and two B of chapter two hundred and sixty-six or (5) on or near 
housing authorily property, unlawfully possessed, sold, or possessed 
with intent to distribute a controlled substance as defined in eee 

A, B or C of section thirty-one of chapter ninety-four C then the 

hearing tribunal may waive said hearing, and permit the housing 
authority to commence an action for possession of the premises in the 
district, superior or housing court. Inany such action, the court may 
if it determines, after a trial on the merits, thal the tenant me 5 
member of the tenant's household did not commit any of the acts att 
forth above, remand the case to the hearing tribunal for a hearing 
Nothing in this paragraph shall be construed to prohibit a focal 
housing authority from proceeding solely pursuant to the prousine 
of section nineteen of chapler one hundred and thirty nine “Any 
regulation of any agency of the commonwealth or subdivision thereof 
or any provision in any lease between the tenant and a housing 
authority contrary to the provisions of this paragraph, shall be void 
and against public policy. 

A housing authority or its designee shall meet at reasonable times 
with tenant organizations to confer about complaints and eimanee’: 
provided, that if there is more than one tenant organization in any 
housing project, said authority or its designee shall not be obliged i‘ 
meet with more than the two organizations in each project which 
represent, as the housing authority may determine, the largest num- 
ber of tenants in that project. The housing suthorits shall inform the 
tenant organizations of its decisions on any matters presented 

In the operalion or management of stateaided low sani 
projects, an authority shall not, if the tenant, in : a oa ea 
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HOUSING AND URBAN RENEWAL. 


two bedrooms or less, is a widow or widower of a veteran or is a Gold 
Star Mother and has lived in the residency for at least the last eight 
consecutive years, deny such a tenant continued occupancy st such 
residence provided that the rent is not more than three months in 
arrears. 


In determining the net income and assets of an applicant or tenant 


for the purpose of computing rent, or determining eligibility for 
admission, or determining eligibility for continued occupancy, infor- 
mation provided by such applicant or tenant shall be given under the 
pains and penalties of perjury. Such information, a8 provided by such 
applicant or tenant, shall be subject to verification by the housing 


authority. 
rules and regulations; towing. 


Section 32A. A housing authority may make reasonable rules and 
regulations for the use of parking areas under its control and may 
make reasonable charges for the use of such areas; provided, how- 
ever, no housing authority shall charge its tenants for the use of any 
parking, Kpace within an aren under its control, Any auch authority 
shall have the power to tow any abandoned or unregistered vehicle 
which is parked in any area under their control. At least one attested 
copy of such rules and regulations shall be posted at each facility and 
any violation thereof shall be punished by a fine of not more than 


twenty dollars. 


d in sections thirty-two B to thirty-two F, 


Section 32B. As use . 
ds shall have the following meanings 


inclusive, the following wor 
unless the content otherwise requires: 
“Landlord”, the owner or managing agent of a public housing 
development or a subsidized housing development. 
“Public housing development”, such developments for housing 
owned and operated by a housing authority pursuant to this chapter. 
“Subsidized housing development”, such multi-family developments 
for housing as: (a) receive the benefit of subsidy in the form of 
project-based assistance under the section 8 housing assistance pro- 
gram for the disposition of projects owned by the United States 
Departinent of Housing and Urban Development, or (b) are owned or 
held hy the United States Department of Housing and Urban Develop- 
ment as mortgagee-in-possession. 
“Tenant household”, an individual, family unit, or other group 
living in a public housing development or 3 subsidized housing devel- 
landlord of the development at initial 


occupancy or thereafter. 
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1211:32C. Unlowsul conduct by non-member of tennnt hausctuerlted; 
action by landlord for injunctive or other equitable relief. 


Section 32C. Whenever a person who is not a member of a tenant 
houschold has, on or near a public housing development or a subsi- 
dized housing development: (a) caused serious physical harm to a 
member of a tenant household or employee of the landlord, (b) 
intentionally, willfully, and repeatedly destroyed, vandalized, or stolen 
property of a member of a tenant household or of the landlord (c) 
intentionally and willfully destroyed, vandalized, or stolen property of 
a member of a tenant household er of the landlord and attempted to 
seriously physically harm a member of a tenant household or employ- 
ee of the landlord (d) possessed or carried a weapon in violation of 
section len of chapter two hundred and sixty-nine or possessed or 
used an explosive or infernal machine, as such is defined in section 
one hundred and two A of chapter two hundred and sixty-six with the 
exception of fire-crackers or violated any other provision of section 
one hundred and one, one hundred and two, one hundred and two A 
or one hundred and two B of chapter two hundred and sixty-six; () 
unlawfully sold or possessed with intent to distribute a controlled 
substance established as class A, B, C, or I) in section thirty-one of 
chapler ninety-four C; or (f) committed or repeatedly threatened to 
commit a battery upon a person or damaged or repeatedly threatened 
to commit damage to the property of another for the purpose of 
intimidation because of said person's race, color, religion, or national 
origin; the landlord of auch premises may bring a civil action fur 
injunctive or other appropriate equitable relief in order to prohibit 
said person from entering or remaining in or upon the public o¢ 
subsidized housing development, unless there is cause to believe that 
such unlawful conduct is unlikely to continue or to pose a serious 
threat to the health or safety of the development, the tenant house. 
holds at such development, or the employees of the landlord 


Nothing in this section shall be read to limit the civil and criminal 
remedies otherwise available under section thirty-nine of chapter two 
hundred and sixty-five or section one hundred and twenty-seven B of 
chapter two hundred and sixty-six. 


Section 32D. A tenant or member of a tenant household in a public 
or subsidized housing development whose health or safety has been 
seriously threatened as described in section thirty-two C, and where 
there is reasonable cause to believe that such unlawful conduct will 
continue to pose a serious threat to his health and safely may 
institute and prosecute in his own name and on his own behalf or on 
behalf of other willing household members a civil action requiring the 
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subsidized housing development to seek 
riate relief as provided in section thirty- 


two C, provided that the landlord of the public or subsidized housing 
1 or constructive notice of said unlawful con- 


evelopment has actua ; 
ae ‘Such civil action may also be pursued by a tenants organiza- 
tion, whether incorporated or unincorporated, on behalf of its mem- 
bers, and without any requirement that such organization be repre- 
sented by counsel in order to pursue such action. This paragraph 
shall not be construed so as to limit relief otherwise available under 
chapter two hundred and nine A. Nothing in this section shall be read 
to limit the civil and criminal remedies otherwise available under 
section thirty-nine of chapter two hundred and sixty-five or section 
one hundred and twenty-seven B of chapter two hundred and sixty- 
six. This paragraph does not limit any existing nor create any new 
civil or criminal liability. 


landlord of the public or 
injunctive and other approp 


121B:32E. Mousing, superior court departments; 


actions. 
Section 32F. Givil actions under section thirty-two C or thirty-two 

D shall be instituted in Uhe housing or superior court departinents 

e located. Or- 


the residential premises ar d 
actions shall be subject to 


rder or judgment was en- 


having jurisdiction where ; 
ders and judgments entered in such 
appellate review as if the interlocutory 0 


tered in the superior court department. 


121B:32F. Temporary restraining or injunctive orders; 
term; request for modification or vacation. ' 

Section 32F. Whenever a court, pursuant to section thirty-two C, 
issues a temporary restraining order or a preliminary or permanent 


injuncti i tering or remaining 

injunction ordering 8 defendant to refrain from en ; n 

in a public or subsidized housing development under this section, the 
1 the addresser covered and 


order issued shall specify the person anc 
contain the following statement: VIOLATION OF THIS ORDER IS 
A CRIMINAL OFFENSE. The clerk shall transmit two certified 


j d the appropriate law enforcement agency, 
copies of each such order to pprop pertain 


d such law enforcement agency shall serve one cop 
Span such defendant. Unless otherwise directed by the court, for 
good cause shown, service shall be by delivering a copy in hand to the 
defendant. Law enforcement agencies shall establish procedures 
adequate to ensure that all officers responsible for the enforcement 
of the order are informed of the existence and terms of such orders. 
Whenever any law enforcement officer has probable cause to believe 
that a defendant has violated the terms of an order issued pursuant to 
this section, such officer shall have the authority to arrest said 
defendant. After any such order has been served upon the defen- 
dant, any violation of such order during its effective term shall be 
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punishable by a fine of not more than three thousand five hundred 
dollars or by imprisonment for not more than two years in a house of 
correction, or both. Any such violation may be enforced in the court 
that issued the order which is alleged to have been violated. 


All temporary restraining orders granted under section thirty-two 
C shall remain in effect for no more than ten days from issuance. All 
other interlocutory orders granted under section thirty-two C shall be 
for a fixed period of time not to exceed one vear, at the expiration of 
which time the court may extend any order upon a showing of good 
cause. All orders granted under section thirty-two C which expire 
after a limited term shall so state on the order. No permanent order 
shall be granted except as a final judgment after a trial on the merits. 


A person subject to an order under sections thirty-two C may 
request that such order be modified or vacated at any time. Grounds 
for modification shall include, but not be limited to, hardship that 
would result from the person's inability to visit a tenant or a member 
of a tenant household, the person’s need to carry out legitimate 
business on or near the public or subsidized housing development. or 
new evidence or evidence of a change in circumstances showing that 
it in unlikely that the person's presence in the public or aubsidized 
housing development shall continue to pose a serious threal to the 
health and safety of the development 

All orders granted shall be crafted in such a manner as to minimize 
interference with the rights of tenant households to reasonable visita- 
tion in accordance with any orders issued in any other court proceed 


Ing. 
The court shall notify the appropriate law enforcement agency in 
writing whenever an order issued pursuant to this section is stayed, 
modified, or vacated, and shall direct the agency to destroy all record 
of any order which is vacated, and not to act on any order which is 
stayed. Such law enforcement agency shall comply with court di- 
rectives on stayed or vacated orders, and shall only enforce orders 
with a limited term during the term of such orders 


121B:33. Equivalent elimination of substandard dwelling units. 


Section 33. No project for low-rent housing involving the construc- 
tion of new dwellings shall be undertaken by a housing authority 
unless the city or town has entered into an agreement with the 
housing authority providing that, subscquent to the initiation of the 
project and within five years after the completion thereof, there has 
been or will be elimination by demolition, condemnation, effective 
closing er compulsory repair or improvement of unsafe or unsanitiry 
dwelling units situated in the locality or metropolitan area substantial- 
ly equal in number to the number of newly constructed dwelling units 
provided by such project; provided, that where more than one family 
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fe or unsanitary dwelling unit, the elimination of 
such unit shall count as the elimination of units equal to the number 
of families accommodated therein; and provided, further, that such 
elimination may, in the discretion of the department be deferred in 
any locality or metropolitan area where there is an acute shortage of 
decent, safe or sanitary housing available to families of low income; 


and provided, further, that this requirement shall not apply in the 
case of any low-reat housing project located in a rural nonfarm area, 


or to any low-rent housing project undertaken under the provisions of 
section thirty-four. 


is living in an unsa 


12118:34. Stnte and federal financial assistance; general provisions. 


Section 34. The commonwealth acting by and through the depart- 
ment may enter into a contract or contracts with a housing authority 
for state financial assistance in the form of a grant by the common- 
wealth of the development cost of a housing project or projects. The 
total amount of grants financed by bonds authorized prior to Septem- 
ber first, nineteen hundred and eighty-three shall not exceed the sum 
of one hundred and thirty-eight million dollars. Fach such contract 


shall contain such limitations as to Lhe development coat of the project 
d such other provisions 


and administrative and maintenance costs, an } 
as the department may require and shall require that said grant shall 
be applicd only to development cost of the project or to pay the 
principal and interest on notes of the housing authority issued to 
temporarily finance the develapment cost; and provided further, that 
grants under this section shall not be used for the modernization or 
renovation of existing projects as provided for in paragraph () of 
section twenty-six. Each such contract shall provide for a period 
during which state financial aid shall be deemed to be continuing 
notwithstanding that it is paid as a single grant or as several grants, 
which period shall continue until at least twenty-five years but not 
more than forty years from the completion date of the project unless 


and until the full amount of the state grant is reimbursed to the 
ion. Each project shall be 


commonwealth as provided in this sect 

based upon a separate application made to the department and shall 
be planned to conform, as nearly as possible, to the existing published 
requirements of the federal government for low-rent or other housing 
projects, except such requirements as are based upon the cost limila- 


tions set forth in federal legislation. A housing authority may, with 
the approval of the department, acquire under the provisions of clause 
of a project under this section or 


(d) of section eleven for the purposes 
d by a city or town under the 


section thirty-five any land acquire 
provisions of chapter three hundred and seventy-two of the acts of 


nineteen hundred and forty-six, as amended; provided, that such city 
or town has not completed construction of a housing project on such 
land. Fach project developed under this section and section thirty- 
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five shall he administered for occupancy in accordance with section 
thirty-two, except clause (c), and except that each such project shall 
be occupied, except as hereinafter provided by veterans and thrir 
families, and priority shall be given first to veterans of World War Il 
of low income and to veterans of low income who have served in the 
active armed forces of the United States at any time between June 
the twenty-fifth, nineteen hundred and fifty and January the thirty- 
first, nineteen hundred and fifty-five, both dates inclusive; then to 
veterans of low income, such low income to be determined fromm time 
to time by the department; then to a person without regard to family 
status who is a veteran and who is fifty years of age or over; then to 
elderly persons qualifying for housing under the provisions of section 
forty; then, without regard to family status, to a person of low 
income who is permanently and totally disabled and cligible for 
assistance under chapter one hundred and eighteen A, or blind, then 
to other persons of low income living in substandard housing, and a 
housing authority may remodel or reconstruct parts of projects erect- 
ed under this section to make the same available for occupancy by 
elderly persons qualifying for housing under the provisions of section 
forty and such remodeled or reconstructed apartments shall he avil 
able for occupancy by eligible elderly persons of low income only tw 
the extent that no eligible veterans apply for such units; proviled, 
that if no eligible veterans or elderly persons of low income apply for 
such remodeled or reconstructed units, the units shall he made 
available to ather persons of low income living in substandard hous- 
ing. Notwithstanding the requirement that cach project shall be 
based upon a separate application made to the departinent, the 
departinent may consolidate two or more projects of the same housing 
authority, for which projects applications have heen seasonably made 
under this section and which projects shall have heen approved by the 
department, into a single project, and may make on behalf of the 
commonwealth a contract with the housing authority for state finan- 
cial assistance in respect of such consolidated project superseding, any 
such contract made in respect of any of the constituent projects, and 
may determine the date of completion of the consolidated project 
superseding any such date determined in respect of any of the 
constituent projects and such consolidated project shall he construct- 
ed, financed and managed as a single project, provided, that nothing 
contained in this sentence shall affect the rights of the holders of any 
notes outstanding in respect of any of the constituent projects at the 


time of such consolidation. 

If federal assistance for low-rent housing becomes available in any 
form not applicable to projects under this chapter, the department 
shall immediately report the circumstances to the general court 
together with such recommendations for legislation as may be neces- 
sary to enable such projects to qualify for such assistance. Upon the 
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availability of federal financial assistance for low-rent housing 


projects, each housing authority having 
assistance shall, upon receipt of written notice from the department, 
immediately enter into negotiations with the federal government to 


arrange for federal assistance with respect to any project developed 
hereunder and for the termination or reimbursement, in whole or in 
part, of state financial assistance. For any such project the depart- 
ment may order any housing authority (1) to apply for federal 
financial assistance and (2) upon obtaining the approval of the federal 
government, to enter into a contract or contracts for federal assist- 


arrangements as are possible to terminate, 


ance and to make such 
reduce or subordinate the obligation of the commonwealth to render 
financial assistance in such amount as is provided by federal assist- 
ance. No order of the department shall in any way affect any 
outstanding obligations of 8 housing authority or the rights of any 
holders of the notes thereof. The amount of federal payments shall 
be used to the fullest allowable extent, first, to meet the payment of 
principal and interest on all notes guarantecd by the commonwealth 
and, second, to reimburse the commonwealth for grants made on 
account of the project for which the federal payment wis received. 
If the department shall determine that an acute shortayce of hous- 
ing for veterans constituting a public exigency, emergency or distress 
no longer exists and that a shortage of low-rent housing: no longer 


exists in a particular city or town, any project, or a part of any project 
with the land appurtenant thereto, constructed under this section 
may, with the approval of the department, be sold for the fair market 
yalue thereof as determined by the department, but for not less than 
the total of the outstanding obligations of the housing authority with 
respect to such project if the whole is sold, or not less than that 
percentage of the total outstanding obligations of the authority with 
respect to such project which the cost of the part sold bears to the 


total cost of the entire project if a part is sold. 
There is hereby established the Housing Authority Bonds Sinking 


Fund and the state treasurer is hereby designated custodian thereof. 
He shall administer such fund in accordance with the provisions of 
chapter twenty-nine. So long as any bonds issued by a housing 
authority to finance the cost of a project under this section or section 

commonwealth are outstanding, the 


thirty-five and guaranteed by the 
proceeds of any sale of such project shall be paid by the housing 
authorily into such fund and shall be expended from time to time by 


the slate treasurer to pay Interest and principal of any bonds issued 
hy such housing, authority lo finance such project. 
The proceeds of any sale of such project in excess of the total of all 


obligations of the housing authority with respect to such project shall, 
after the payment of all bonds issued by the housing authority to 
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finance the cost of such project, be paid to the commonwealth as a 
reimbursement of any grant made pursuant lo this section and aller 
the full reimbursement of such grant any remaining procecds shall be 
paid to the city or town in which the project is located and to the 
commonwealth in proportion to the respective contributions made by 
each toward the development and maintenance of such project is 
determined by the department. In determining the contributions of a 
city or town, the department shall include the amounts which the city 
or town would have received if such project had not been exempt 
from taxes, betterments and special assessments, Jess any amounts 
paid by the housing authority to the city or town in lieu of such Laxes 
betterments and special assessments. Payments to the commaiy 
wealth hereunder shall be paid into the state treasury and shall be 


credited to the General Fund. 


_ The provisions of sections one to forty-four, inclusive, except sec- 
tion thirty-three shall, as far as apt, be applicable to projects devel- 
oped under this section and under section thirty-five and to housing 
authorities while engaged in developing and administering such 
projects; provided, that whenever the phrases “federal government” 
or “federal legislation” are used in said sections one to forty-four 
inclusive, they shall also mean the commonwealth or laws of ihe 
commonwealth, as the case may be; and that whenever the words 
low-rent housing project” or “projects” are used in said sections Uney 
shall also mean a state-aided project under this section and section 
thirty-five. 

The department miay enforce any of its orders, rules or regulations 
or the provisions of any contract between the commonwealth and a 
housing authority by a civil action filed under the provisions of 
section five of chapter (wo hundred and forty-nine. In the event of a 
breach by a housing authority of any provisions of contract between it 
and the commonwealth relating to a project, the commonwealth 
acting by the department, may take immediate possession of the 
project and retain possession and operate the project in the place and 
stead of the housing authority, with all the rights and powers of the 
housing authority, and subject to all of its obligations respecting the 
possession and operation of the project and the revenues therefrom 
until such time as such breach shall have been corrected to the 
satisfaction of the department. 


A housing authority which has received state financial assistance to 
finance a project under authority of this section, or which bas re- 
ceived funds from a city or town under authority of chapter three 
hundred and seventy-two of the acts of nineteen hundred and forty: 
six as amended, shall cause an audit to be made of its accounts 
annually at the close of a fiscal year by the department of the arate 
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auditor and a copy of the report of said audit shall be filed promptly 


with Uhe department. 
Any type of housing including one, two and three family dwellings 


constructed under this section notwithstanding the provision 
that 2s project shall conform ss nearly as possible to the existing 
published requirements of the federal government for low-rent a 
other housing projects. In offering for sale residences construc 
under this section, preference to potential buyers shall be sgh 
whenever reasonably possible as follows: (1) veteran tenants of suc 


i ; World War II veterans, as defined in section 
Fie ai lan tay iving spouses and parents of said 


n of chapter four; (3) surv f : 
vena of World War IJ; (4) all other United States war saab 
(5) all other resident citizens of the city Mt town - ue 

si ; - (6) all other citizens of the com 5 (7 
residences are located; (6) allo ST eine aiesinestt 


an urban redevelopment corporation; an 
gions of this paragraph shall not apply to projects completed after 


July first, nineteen hundred and sixty-six. seer si + 
Whenever a housing authority shall determine that lan acquire 
by it under clause (d) of acction eleven for the purpose of this section 


i ire 4 il may, Upon 
i ‘ss of or no longer required for such purposes | é 
=lpnavaliby 5 therwise dispose of such land by 


sproval by the department, sell or o 
deca or nena approved as to form by the elie alae 
Funds received from a sale of land an herein provided shall be pat 
into the Housing Authority Bonds Sinking Fund or to the comin 
wealth and the city or town in which the land is located, as provided in 


oe lid ine that gas, electric 
Whenever a housing authority shall determine that any 825, rr 

i istribution system which has been built or acquired for 

eset ; longer required for such purposes, it 


the purposes of this section is no ch pur 
Sayan approval by the department, sell or otherwise dispose of 


«. electric or heating distribution system, or any part thereof, 
Reiter im instrument cppraved as to form by the atlorney pene 
Funds received from a sale of a gas, electric or heating ae " pe 
system or any part thereof, as herein provided, shall be paic nn i 
Housing Authority Bonds Sinking Fund or to the commons t ct 
which the system is located, as provided in tnt 


i lative to 
The department shall promulgate rules and regulations re 
uniform Sadana for tenant selection which shall establish the order 


iori i i and a housing authority 

of priority governing the selection of tenants, an E 

eee shall be bound by such standards in its selection of tenants. 
Notwithstanding any of the provisions of sections thirty-five to 

thirty-seven, inclusive, any housing authority having a contract for 

state financial assistance may, with respect to any project developed 

hereunder, and in accordance with the provisions of section fourteen 
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and section thirty, contract with the federal government for financial 
assistance in accordance with the provisions of federal legislation. 
Commencing with the first of January, nineteen hundred and eighty- 
seven, housing authorities which have received federal financial as- 
sistance may satisfy the requirements of the Single Audit Act of 1984, 
31 USC 7501 et seq. by causing audits of its records to be made 
annually or biennially by an independent auditor to be selected by 
such housing authorities to conduct such audits. Any housing author- 
ily acting under the requirements of this section which submits to the 
office of the state auditor audited financial statements which the state 
auditor deems to be suspect, deficient, or inconsistent with prescribed 
standards set forth by the department shall cause an audit to be made 
of its accounts on an annual basis for the three successive years 
following the audit in question. Such audits shall be made in accord: 
ance with penerally accepted government auditing standards. 


Section 244A. The commonwealth, acting by and through the de- 
partment, may enter into a contract or contracts with a housing 
authority for state financial assistance in the form of annual contribu. 
tions to assist projects financed by the MHPFA which are leased in 
whole or in part by the said housing authorities to provide replace: 
ment housing units for, or relocation housing for occupants of, 
housing projects which are demolished, cleared, sold or otherwise 
disposed of pursuant to the provisions of this chapter. Such contract 
shall contain a provision that such annual contributions shall be used 
for the payment of interest on, and the principal of, mortgages held 
by the MHFA. The annual contributions for any one MHFA project 
shall be payable in an amount not exceeding six per cent of the cost of 
that portion of the project leased by such heusing authority, as 
determined by the departinent, and for the fixed period during which 
said mortgage for such MHFA project remains outstanding, but in no 
event for more than forty years after completion of the MHIFA 
project, as determined by the department; provided, however, that the 
total amount of such annual contributions contracted for by the 
commonwealth for any one year shall not exceed one hundred and 
ninety thousand dollars. Fach such annual contribution by the com 
monwealth to the housing authorities shall be paid by the common- 
wealth to the housing authority for payment to the MHFA upon 
approval and certification by the state comptroller 


Each such contract shall provide: 


(i) that whenever in any year the earned surplus accumulated by 
the mortgagor exceeds the amount permitted by section five of 
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eight of the acts of nineteen i: Aved an: 
yvtion of 


sixty-six, as determined by MHFA, an amount equal to tha 

such excess allocable to the units leaned by such housins — uthorities 
shall be applied or set aside for application to urpoas’ hich shall 
effect a reduction in the amount of subsequen! “nnur: 


and 
(ii) for enforcement by the department of contract in the 
and 


manner set forth in clause (e) of section thirty-fo 
(iii) that such annual contributions may be ierminated by the 
department if the mortgagor in the judgment of MHFA ceases to 
operate the project in accordance with the requirements of chapter 
seven hundred and eight of the acts of nineteen hundred and sixty-six. 
wealth is hereby pledged to 


The full faith and credit of the common 
contracted for by the com- 


the payment of all annual contributions 
monwealth. The provisions of section thirty-four shall not apply to 


such contracts for financial assistance, but each such contract shall 
contain such limitations as to the development cost of such MHIFA 
projects and such administration and maintenance costs as the depart- 


ment may require, The amount of annual contributions contracted 
for by the commonwealth pursuant to this section shall reduce, pro 
tanto, the maximum amount of annual contributions authorized under 
the third and fourth paragraphs of clause (b) of section thirty-four. 


chapter seven hundred and 


ontributions, 


1200:341. Commonwealth gu 
nale and refunding Simitations; terms. 


Section 34B. Any contract for state financial assistance entered 
into by the commonwealth with a housing authority pursuant to 
section thirty-four may provide for additional state financial assist- 
ance in the form of a guarantee by the commonwealth of notes of the 
housing authority issued to finance temporarily the development cost 


of a housing project or projects for which a prant is to be made, by 
of any project shall not 


the amount of notes so guaranteed on account 
that project. The total amount of 


exceed the amount of the grant for 
his section shall not exceed one 


all notes guaranteed pursuant to t 
dollars exclusive of any such notes 


hundred and twenty-eight million 

which may he Issued for refunding purposes. The guarantee by the 
commonwealth of the notes of a housing authority shall be executed 
on each note by the secretary or an assistant secretary of the 
executive office of communities and development. Jt shall be suffi- 
cient if the signature of said secretary or assistant secretary upon 
such note is an engraved, printed or stamped facsimile signature, 
provided that he has, by a writing bearing his written signature and 
filed in the office of the secretary, authorized his facsimile signature 
to be placed thereon. The facsimile signature of said secretary or 
assistant secretary so engraved, printed or stamped thereon, shall 
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have the same validity and effect as his written signature. If any 
such secretary or assistant secretary shall cease to be such officer 
before the delivery of such note, his signature or facsimile signature 
shall nevertheless be valid and sufficient for all purposes as if he had 
remained in office until such delivery. 

A housing authority may sell commonwealth guaranteed temporary 
notes to finance a project; provided, that the total amount outstand- 
ing at any time, exclusive of any notes which may be issued for 
refunding purposes, shall not be in excess of the development cost of 
the project. Any such notes, whether original or refunding, may at 
any ime be refunded through the issue and sale of notes hereunder 
but in no event for a term more than one year after completion of the 
project, as determined by the department. No notes may be issued on 
account of any project which cause the total amount of notes out- 
standing for that project, exclusive of notes which may be issued for 
refunding purposes, to exceed the amount of grant to be received 
thereafter under the contract relating thereto. 

Notwithstanding the provisions of section seventeen the payment of 
the principal of, and interest on, all such notes shall be guaranteed by 
the commonwealth, and the full faith and credit of the commonwealth 
is hereby pledged for any such guarantee. Any excess between the 
completed cost of a project as determined by the department and the 
notes outstanding for such project may be retired from the proceeds 
of the notrs, and if so retired, shall not be used in computing the total 
amount of notes guaranteed by the commonwealth under this acction. 


No housing authority shall sell or offer for rale any such notes 
without receiving from the department approval of the amount, the 
term, the time of sale, and other conditions which the department may 
deem relevant in connection with the sale of such noles. 


Notes issued hereunder prior to the execution and delivery of a 
contract for the construction or acquisition of the project shall be 
payable not liter than twelve months after such issuance and shall 
not exceed in aggregate principal amount outstanding al any time, 
exclusive of renewals, fifteen per cent of the development cost of the 
project as estimated by the department at the time of issuance. 
Except for notes described in the following paragraph, notes issued 
hereunder after the date of execution and delivery of a contract for 
the construction or acquisition of the project shall be payable in net 
more than ten months from such date or on such date or other notes 
for the same project shall be payable, whichever date shall later 


occur. 
Notes issued after the execution and delivery of a contract for the 
construction of acquisition of the project, and after a grant under 
section thirty-four has been made to pay all or a portion of the costs 
of said project, shall not exceed in aggregate principal amount out- 
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; P Is, ten per cent of the 66 homeless as the result of the demolition of dwelling units land 
standing at. any time, exclusive of renewa Say Uedivarisicatiat’”. 61 ey gz units on lan 
ent cost of the project as determined by Mie erp acquired or to be acquired for the purposes of an urban renewal 
ae igsuance; provided that said limitation shall not any ie . project, or any other public improvement by the commonwealth, a city 
notes issued to finance that pertion of the development cost wh . : ~s or town, or any other public body, the commonwealth acting by and 
in excess of the development cost as estimated by a piace 11 jarue thi department uy enter into a contract or contracts with a 
: department determines ousing authority, or, in the event an urban renewal a ists 
Meare TE ral alee et ihe issuance of other notes 12 foie city or inne with a housing authority upon eda of ile } 
wilabbexcéed the periods or amounts of notes permitted lo be issued i urban renewal agency, for state financial assistance in the form of a | 
or outstanding by this section and if the 1 lla alee by the “B grant ey the Pomeugnne ( af the development cost of a relocation | 
sania t bond market conditions are project or projects. e total amount of grants so contracted f } 
one iar a ai Ste aiiis = issue bonds in order to 16 shall not crcl twenty-five million aate ic the Bie ate a the | 
advan past elite cack notes, then the department may authorize 11 actual cost of the construction of two thousand units, whichever I 
Mp hace te: hich shall be payable not jater than twelve months 18 amount is the lesser. Each such contract shall contain euch limita- | 
refunding noe ithout regard to the other limitations of this 19 tions as to the development cost of the project and administrative and i 
after their see Ww ver, that so long as any note which could not 80 maintenance costs, as the department may require. Fach project | 
section; provide | DOWEVER, a : tence is outstanding 81 shall be based upon a separate application made to the department, — 2 
d but for the provisions of this sen d : : g 
have been issue under section thirty- 82 which shall include such evidence of need as the department may 2 
iect, the department shall not approve paver : : 
for any project, t which requires the issuance of bonds or notes 83 require including a statement that the local planning board has been 2 
one any housing projec S c MEA eaith as part of the financing 84 informed as to the location and number of dwelling units of the 2 
by or guaranteed by the co 85 proposed project. The department shall ascertain and certify the 2 
thereof. need for cach project afler determining thal there exists in such cily 2 
financial assistance. or town and its vicinity a period of public exigency, emergency and 2 
121B:35. Contracts for supplementary tales ; 1 distress occasioned by an acute shortage of housing; provided, that 2 
i Ith acting by and through the depart ; D ; . ; 
Section 35. The pl alephaber ' ntracta with a housing authority 2 the department may not approve a project or projects in any city or — 2 
rco i its i i ( 
ment, may enter into a Aaah i Nistance in the form of grants and 9 town fora number of « one a in excens of fifty per cent of the 2: 
for supplementary slate eel spe ‘the Tinitations of sections r number ut families to be displaced by an urban renewal project or 3 
guarantees 98 brosicet in = a respect to that portion of the 5 other public improvement, 31 
thirty-four and thiety-fom i] isted housing project or projects 6 Contracts for financial assistance entered into under this section é 
davelopment cost of a federally ee eeastance 1 may also provide for a guarantee by the commonwealth of notes ofa —-33 
which is not financed by such federal a : housing authority issued to temporarily finance a relocation project. 34 
3 or from other Such guarantee and such notes shall be made and issued as provided 35 
121B:36. Receipt of lonns and grants from federal sources 9 in section thirty-four B and shall be subject to the limitations on 36 
nourcea. et eeeive liane 1 period and amount sct forth therein. The total amount of notes 37 
Section 36. The commonwealth iis have power : is E aineratas 2 guaranteed hereunder, exclusive of refunding notes, shall not exceed 38 
any agenc ‘ twenty-five million dollars. 39 
and grants from the federal government or an : aieaise 3 
tality thereof, or from any other source, Le ws pte se of this 4 After such date as the department may determine that such acute 40 
any such loan or grant or part ped ia Bs : ay with, the 5 shortage of housing for displaced persons constituting a public exi- 41 
chapter, or to act as agent of, or to cooperate mein thareot on any 6 gency, emergency or distress no longer exists, any relocation project 42 
federal government or any agency OF instramentanty 1 acquired, constructed, moved or rehabilitated inay. with the approval 43 
project authorized by this chapter. of the department, be offered for sale at its fair market value and 44 
I temporary notes; sale, maln- disposed of as soon as is consistent with sound business judgment; 45 
121B:37. Commonwealth grants; Serre aizitaiont on eminent domain. provided, that no such sale shall be for less than the total of the 46 
tenance, and operation of relocation projects; ; 1 outstanding obligations of the housing authority with respect to such 47 
voiding, so far as practicable, 2 project. If the proceeds of the sale of such a project are in excess of 48 
49 


the total of all obligations for the housing authority with respect to 


Section 37. For the purpose of a 1 
i i blic exigency, emergency and distress now 
Aer DE insrtipe of housing in many cities 3 
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such project, such excess shall, after the payment of all notes and 


i igati j i lating to 
ther outstanding obligations of the housing authority re 
Bich’ project, be paid to the commonwealth as a reimbursement of 
grants made hereunder, and, after full reimbursement, to the city or 


town in which such project is located. arity raion ; 
Sections one to forty-four, inclusive, except sec ions thirty-two an 
TRL hnee shall, as Tar as apt, be applicable t» projects developed 
under this section and to housing authorities whi’ engaged in devel- 
oping and administering such projects; provided, hat no ee 
for state financial assistance under this section siiall be accepted y 
the department after January the first, nineteen hundred and sixty- 


five. 
An authority shall not acquire land for the site of a relocation 
project by eminent domain under chapter seventy-nine or chapter 


ighty A, or by purchase, gift or otherwise, unless such land is 
ath or ane causes unoccupied by inhabited dwellings; provid- 
ed, however, than an authority may acquire 8 completed dwelling or a 
group of dwellings for a relocation project if acquisition of such he 
not invelve their demolition. The total number of dwelling units to e 
created in any one city or town in connection with relocation projects, 
for which state assistance may be granted, shall not exceed bresber 
cent of the total of dwelling units in such city or town as reported by 
the United States census of nineteen hundred and fifty. ; 

Upon the completion or acquisition of a project by a oe 
authority, it shall be maintained and operated by such ate , 
the operation or management of relocation projects, an authority 8 : 
at all times observe the following requirements with respect to 
rentals and tenant selection:— 

(1) It shall rent to a tenant dwelling accommodations consisting of 
the least number of rooms which it deems necessary to provide safe 
and sanitary accommodations to the proposed occupants thereof are 
out overcrowding, in accordance with a rent schedule approved by ee 
department. Such rent schedule shall be arrange! so a3 to ‘ 
sufficient, in the opinion of the department, to pay all of the costs o 
maintaining and operating the project, including a reasonable eres 
ance for depreciation, and may, in the discretion of the department, be 
sufficient sv as also to include each year an allowance for the 
amortization of all or part of the cost of acquiring and constructing 
the project not otherwise provided for by grants or otherwise. 

(2) A housing authority shall not admit a person or family for 
occupancy in a relocation project for a period longer than may be 
from time to time determined by the department. A housing authori- 
ty shall accept as tenants persons or families who occupied dwellings 
eliminated by demolition, condemnation and effective closing as part 
of any public improvement made by the commonwealth, city or town 
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enforcement or chapter one hundred and twenty-one A project; pro- 
vided, that to the extent that no displaced persons apply for tenancy 
‘in such relocation project the authority may admit as tenants veter- 
ans, elderly persons of low income, and families of low income; 
provided, that no vacancies exist for such elderly persons and familirs 
of low income in existing low-rent public housing projects. If a 
housing authority acquired a completed dwelling or group of dwell- 
ings for a relocation project, and the acquisition of such does not 
involve their demolition, the authority may permit any person or 
family otherwise cligible under this chapter to continue in occupancy 
for such period or periods that such dwelling units are not needed for 
persons or families displaced by any public improvement or urban 
renewal, code enforcement or chapter one hundred and twenty-one A 


project. 


(3) In any action to recover possession of premises, occupied in a 
relocation project, the provisions of sections twelve and thirteen of 
chapter one hundred and eighty-six and section nine of chapter two 


hundred and thirty-nine shall not apply. 


The provisions of this chapter or any other law to the contrary 
notwithstanding, a housing authority may acquire with the approval 
of the department for use as a relocation project any existing project 
owned by it or leased to it by the federal government and may with 
the approval of the department operate and maintain such project as a 


relocation project. 


HOUSING FOR THE ELDERLY AND THE HANDICAPPED 


121B:38. Declaration of policy. 

Section 38. It is hereby declared that substandard and decadent 
areas exist in certain portions of the commonwealth and that there is 
not, in certain parts of the commonwealth, an adequate supply of 
decent, safe and sanitary housing for elderly persons of low income, 
available for rents which such persons can afford to pay, and the 
rents which such persons can afford to pay would not warrant private 
enterprise in providing housing for such persons; that this situation 
tends to cause an increase and spread of communicable and chronic 
diseases, that the lack of properly constructed dwelling units designed 
specifically to meet the needs of elderly persons ajgravates those 
diseases peculiar to the elderly thereby crowding the hospitals in the 
commonwealth with elderly persons under conditions of idleness that 
inevitably invite further senility; (that this situation constitutes a 
menace to the health, safety, welfare and comfort of the inhabitants 
of the commonwealth and is detrimental to property values in the 
localities in which it exists; that this situation cannot readily be 
remedied by private enterprise; and that a public exigency exists 
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which makes the provision of housing for elderly persons of low 18 
income and the clearance of decadent or substandard areas a public 19 
necessity; that the provision of housing for elderly persons of low 20 
income for the purpose of reducing the cost to the commonwealth of = 21 
their care by promoting their health and welfare, thereby prolonging 22 
their productivity in the interest of the state and nation, and the 23 
clearance of decadent or substandard areas, or either, constitutes and 24 
hereby is declared to be a public use for which private property may 25 
be taken by eminent domain and public funds raised by taxation may 26 
he expended. 27 
It is hereby further declared that there is not, in certain parts of 28 
the commonwealth, an adequate supply of decent, safe and sanitary 29 
housing for handicapped persons of low income available for rents 30 
which such persons can afford to pay, and the rents which such 31 
persons can afford to pay would not warrant private enterprise in 32 
providing housing for such persons; that this situation often results 33 
in the institutionalization of such persons at substantial cost to the 34 
commonwealth or their resort to decadent or substandard housing 35 
with the result that such decadent or substandard housing cannot be 36 
eliminated; that this situation aggravates the hardship of handi- 37 
capped persons and prevants their living productive lives and that the 38 
provision of housing for handicapped persons of low income is In the 39 
interest of the commonwealth and hereby is declared to be a public 40 
uae for which private property may he taken by eminent domain and 4l 
public funds may be expended. 42 
12113:38A. Bureau of housing for the handicapped; director; functions. 
Section 38A. There shall be within the department a bureau of 1 
housing for the handicapped, in the division of community develop- 2 
ment. The bureau shall consist of the director, and other such 3 
persons as shall be necessary to conduct the work of the bureau. The 4 
director shall he selected by the commissioner after consultation with i] 
representative consumer groups, with preference given to a qualified 6 
handicapped person, or to a person who has expertise in the area of 1 
the housing needs of the handicapped. 8 
The functions of the bureau shall include but not be limited to the 9 
following activities: to coordinate within the department the several 10 
program elements relative to housing and services for handicapped i 
persons of low income; to assist local housing authorities in planning, 12 
developing and implementing appropriate housing, management and 13 
service programs for handicapped persons of low income, to issue 14 
guidelines and directives and to promulgate rules and regulations 15 
relative to adequately housing the handicapped; to promulgate regu- 16 
lations and guidelines relative to contracts entered into for the provi- 17 
for handicapped persons, 18 


12113:39, 
low Income. 


including the management and maintenance o ises: 
approve such contracts; to serve as a focus in HeLa ea 
statewide planning to assist handicapped persons obtain the housin 
and services that will increase their ability to live independently; te 
seek, accept and otherwise take full advantage of all federal and mole 
aid available to the department to assist in developing housing and 
related services for handicapped persons; to assist other agencies to 
take full advantage of all federal, state and local assistance for 
housing, rehabilitation, and the provision of services to assist handi- 
capped persons to live with greater independence; and to work in 
close cooperation with consumers, including representatives from the 
various organizations of physically handicapped, deaf or blind, and 
advocates for persons with mental retardation, emotional Gelivieneies 
and for other socially disadvantaged and handicapped persons and 
also all federal, state and local organizations and agencies concerned 
with developing rational planning and effective implementation of 
housing and related services for handicapped persons of low income 
and to increase their independence, productivity and self satisfaction. 


Section 39. The housing authority of each city or town organized 
under section three shall have power to provide housing for elderly 
persons of low income and handicapped persons of low income either 
in aepacale projects or as a definite portion of any ather projects 
undertaken under sections twenty-five to forty-four, inclusive, of this 
chapter, or in remodeled or reconstructed existing buildings, or 
through the purchase of condominium units, and the provisions of 
sections one to forty-four, inclusive, of this chapter shall, so far as 
apt, be applicable to projects and parts of projects undertaken under 
sections thirty-eight through forty-one except as otherwise provided 
in scetion forty or elsewhere in this chapter. The power to pros idle 
such housing shall include the provision of facilities for congregate 
living, either in separate projects or as a definile portion of any other 
projects so undertaken. A housing authority with the approval of the 
department may in addition to, and to the extent not inconsistent with 
this section or section forty-one provide that on project sites which 
include convenience stores or ancillary commercial facilities housing 
projects may be planned and designed so as to permit the continued 
operation of such stores or facilitics. Such stores or facilities may be 
rented or leased by such housing authorities. The provisions of the 
preceding two sentences shall apply also to any low rent housing 
project for families of low income undertaken pursuant to this chap 


ter. 
In any town in which a veterans’ housing project or project for the 
housing of elderly persons has already been constructed or estab 
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121B:40. Provisions ap 
sons of low Income. 


HOUSING AND URBAN RENEWAL. 


i d to erect a 
ished, the local housing authority shall not be empowere 
nn easing project for elderly persons nor shall a contract for 
financial assistance applicable to the construction of a new project ict 
the housing of elderly persons i an Ue es ary 2 
i i . i re sha 
provisions of section forty-one unti ba ve aaliion 


tin 
d approved by vote of, an annual town mee a 
ee erie) therefor, the question whether the local housing au- 


i ject, for 
‘ty should be empowered to erect such new housing projec 
eat ithe purposes authorized by law, as said authority should 
be reasonably necessary and feasible. 


plicable to housing fo 


rovisions shall be applicable to housing 


TEE ae eas me and handicapped persons of low 


for elderly persons of low inco 
income:— 

(a) There & 
housing constit 
dwelling units 


that the occupants of such 
may be proviled in separale 
handicapped persons living 
e either eligible under the 
ne, inclusive, or necessary 
pant; provided, that such 


hall be no requirement 
ute families, and housing 
for elderly persons and 
alone or with such other persons who ar 
provisions of sections thirty-eight to forty-o 


the physical welfare of the elderly occu ( -thauieue 
a a person is eligible for low-rent housing or !5 8 live-in 


i ‘nilence OF 
ember of @ cooperative apartment, community renit 
ae ach form of congregate housing. Single handicapped asl 
or families of one or more persons, one of whom is handicapped, Sha 
be eligible for admission to such housing, regardless of Tah 
provided that such persons oF families satisfy the eligibility standar: 


required for admission under section thirty-two. 
(b) Projects for such housing may and shall, when practicable, ie 
established near the neighborhoods where the elderly eee resic . 
lousing for elderly persons of low income and han¢ icappe 
oe of ae income shall conforin to standards established ne ih 
department after consultation with the department of sae ea I 
the department of public welfare, the secretary of elder ; ate pte 
the board of standards and shall be designed so as to oe et ; 
infirmities characteristic of the elderly or the handicapped; provice 


i i h shall be construed to prevent the 
Sal) CE abi eas a unit designed for the handicapped 


f an elderly person 
Se ee eaifeiaon unit designed for the elderly. 


or a handicapped person in 8 
hall be constructed for 


j 
d) Projects or parts of projects shall é 
ketatile of iméouie and shall be available and assigned to such 


i d to their status as veterans upon the applica- 
bea ot ae he establishment of their eligibility 


under the provisions of sections thirty-eight to forty-one, inclusive. 
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(e) Rents for dwelling units in projects or parts of projects con- 
structed for elderly persons of low income shall he computed as 
provided in section thirty-two; provided that in the case of persons 
receiving old age assistance under chapter one hundred and eighteen 
A, directly or indirectly in whole or in part, from the commonwealth, 
dwelling units in projects or parts of projects constructed under 
section thirty-nine shall be deemed to be adequate housing for elderly 
persons and shall qualify for and rent at the maximum rental allow- 
ance under the old age assistance laws, regulations, and policies. 
Notwithstanding any provision of law to the contrary no elderly 
person of low income or handicapped person of low income shall be 
required to pay more than twenty per cent of his or her income 
without utilities or twenty-five percent with utilities for rent for 
dwelling units in projects or parts of projects constructed or leased or 
purchased under this chapter. Any deficiency in the budget of a 
housing authority caused by such reduced rental shall be paid by the 
commonwealth and paid to the housing authority in an amount equal 
to the difference between the tenant's rent and the prorated cost of 
operating that unit. The commonwealth, acting through the depart. 
ment, may make payments in advance on account of such deficiency 
at such times and in such amounts as it deems proper. The prorated 
cost of operations shall be computed by the department with provision 


for a full operating reserve. 


(0 The department shall, after consultation with the seerelary of 
elder affairs, promulgate rules and regulations relative to uniform 
slandarils for tenant selection which shall establish the order of 
priority governing the selection of tenants, and a housing authority 
thereafter shall be bound by such standards in ils selection of tenants. 
Such rules and regulations shall provide that handicapped persons and 
their families, who are eligible under the provisions of paragraph (a), 
shall receive priority in placement in not less than five per cent of all 
dwelling: units provided under any authorization for housing of elderly 
persons of low income approved after January first, nineteen hundree 
and seventy-seven. 

(g) following receipt of project plans and descriptions submitted to 
the department and the department of elder affairs, the department 
shall consult with the department of elder affairs in all phases of the 
development and approval of said plans and subinissions. No con- 
tracts between the department and a housing authority for state 
financial assistance under sections thirty-eight to forty-one, inclusive, 
shall be entered into without prior review and comment of the 
secretary of elder affairs. 
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HOUSING AND URBAN RENEWAL. 


STATE GUARANTEE OF BONDS AND NOTES. 


(Chap. 121B.] 


121B:4). State financial assistance; housing for elderly persons of low 


income. 


Section 41. The commonwealth, acting by and through the depart- 
ment, may enter into a contract or contracts with a housing authority 
for state financial assistance in the form of a grant by the common- 
wealth for the development cost of a housing project or projects or a 
part or parts of a housing project or projects for elderly persons of 
low income. The total amount of grants financed by bonds autho- 
rized prior to September first, nineteen hundred and eighty-three shall 
not exceed the sum of seven hundred and one million dollars; provid- 
ed, however, that the amount expended pursuant to this section 
during any one fiscal year shall not exceed thirty-three million three 
hundred thousand dollars. The contract or contracts for financial 
assistance may provide for additional state financial assistance in the 
form of a guarantee by the commonwealth of notes of the housing 
authority issued to temporarily finance the development cost of such 
a project but the amount guaranteed on account of any project shall 
not excecd the umount of grant for that project. The total amount of 
all notes guaranteed pursuant to this section prior to September first, 
nineteen hundred and eighty-three shall not exceed seven hundred 
and one million dollars, exclusive of notes which may he issued for 
refunding purposes. Any excess hetween the completed cost of a 
project as determined by the department and the notes outstanding 
therefore may be retired from the proceeds of such notes and if so 


retired, shall not be used in computing the otal amount of notes 
guaranteed by the commonwealth under this section. The provisiuns 
of sections thirty-four, thirty-four B and thirty-five shall, so far as 
apt, be -npplicable to contracts, grants, guarantees and notes autho- 


rized by this section. 
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12118:4)A. State Mnancial assistance; housing for handicapped persons of 


low income. 


Section 41A. The commonwealth acting through and by the de- 
partment, may enter into a contract or contracts with a housing 
authority for financial assistance in the form of a grant hy the 
commonwealth of the development cost of a project or projects or a 
part or parts of a project or projects for handicapped persons of low 
income or families of low income of which one or more persons Is 
handicapped. The total amount of grants financed by bonds autho- 
rized prior to September first, nineteen hundred and eighty-three shall 
not exceed the sum of twenty-five million dollars. Such contract or 
contracts inay provide for additional state financial assistance in the 
form of a guarnotee by the commonwealth of notes of the housing 
authority issued to finance temporarily the development cost of such 
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a project but the amount guaranteed on account of any project shall 
not excerd the amount of grant for that project. The total amount of 
all notes guaranteed pursuant to this section prior tu» September first, 
nineteen hundred and eighty-three shall not exceed the sum of twen- 
ty-five million dollars, exclusive of notes which may be issued for 
refunding purposes. Housing units for handicapped persons of fami- 
lies of low income, of which one or more persons is handicapped, 
provided as a project or a part of a project for housing for elderly 
persons and subject to a contract for financial assistance pursuant to 
section forty-one, shall not be included in the computation of the 
dollar or unit limits of this section. The provisions of sections thirty- 
four, thirty-four B and thirty-five, shall, so far as apt, be applicable to 
contracts for financial assistance, grants, notes and guarantees autho- 
rized under this section. The department shall report to the general 
court the use for which such funds were expended prior to requesting 
additional funds for further construction under this program. 


RENTAL ASSISTANCE PROGRAM. 


1211:12. Declaration of necessity. 


Section 42. It is hereby declared (a) that there does not now exist 
within the commonwealth an adequate supply of decent, safe and 
sanitary dwelling and such other housing units subject to regulations 
promulgated by the department of community affairs not inconsist-nt 
with (he standards required for dwelling units, which are available at 
rents which families of low income and handicapped persons of low 
income or families of low income of which one or more persons is 
handicapped can afford without depriving themselves of the other 
necessities of life, (b) that the elimination of decadent or substandard 
areas in the commonwealth and the rehousing of the families now in 
such areas, many of them of low income, in decent, safe and sanitary 
housing is a public necessity, (c) that experience has demonstrated 
that the construction of the new low-rent housing projects on the 
large scale required to provide the needed dwelling and said other 
housing units would be unduly expensive and would generate undesir- 
able social consequences, (d) that there exists a supply of moderale 
rental dwelling and said other housing units within the commonwealth 
presently under construction or vacant which could be used to house 
such families of low income and handicapped persons of low income or 
families of low income of which one or more persons is handicapped 
as cannot presently afford decent, safe and sanitary housing, provid- 
ed public funds are available to supplement the portion of their 
income which they can afford to spend on housing, and (e) a prograin 
of rental assistance operated through the housing authorities in the 
cities and towns would help end the undesirable concentration and 
segregation of families of low income, in separate, concentrated areas 
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to contract for or lease units recently constructed, Foy ae 
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si fa city or town is eligible for rental assistance ant 
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authority in accordance with this section, and if the owner of said unit 
is willing to enter into a contract or lease agreement with said 
authority, said authority shall within thirty days of application to it by 
said resident execute a contract or lease for occupancy of said unit for 
not more than five years by said resident under the guidelines of the 
rental assistance program as established by the department All 
housing authorities shall make application to the department of com- 
munity affairs for funds with which to participate in the rental 
assistance program. The department may directly enter into con- 
tracts to rent, lease or otherwise provide financial assistance and 
exercise all other rights and duties of housing authorities under the 
rental assistance program in cities or towns where no local housing 
authority exists or where the department finds that the local housing 
authority has not carried out the provisions of the rental assistance 


program. 


The number of units leased by any housing authority in any one 
building or development shall not exceed the following limits: In a 
building or development containing one to twelve units, no limit, in a 
building or development containing thirteen to thirty units, twelve 
unils or fifty percent of the unils, whichever is hijther, in a building: or 
development containing thirty-one or more units, forty percent of the 
total units, rounded up to the next highest whole number; provided, 
however, that the department may, in its discretion, permit a housing 
authority to lease arditional units in a building, or development 
containing more than twenty but less than one hundred units if the 


department determines that the owner of said buildings or develop- 
ment needs and will use the proceeds from said lease for the sole 
purpose of improving said building or development: and, provided 
further, that there shall be no limits in any building or development 
containing less than one hundred units where the department deter- 
mines that such units are necessary to provide affordable housing for 
persons and families of low income; and, provided further, that there 
shall be no limits in any building where the department determines 


that all such units are for single room occupancy. 


The department of community affairs is hereby authorized and 
directed to allocate funds appropriated for the state rental assistance 
program to eligible units within developments financed by the Massa- 
chusetts Housing Finance Agency, hereinafter known as MHFA, 
pursuant to the provisions of sections twenty-five to twenty-seven, 
inclusive, of chapter twenty-three B. 

The department is hereby authorized to provide funds appropriated 
for the stale rental assistance program to a limited equity cooperative 
housing corporation, as defined in section four of chapter one hundred 
and fifty-seven B, on behalf of an owner who, but for such owner: 
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ship, is eligible to participate as a tenant in a program of rental 


assistance. 


121B:13A. Relocation of residents; leased housing units. 

Section 43A. If a person resides in a private dwelling unit or such 
other housing unit subject to regulations promulgated hy the depart- 
ment of community affairs not inconsistent with the standard re- 
quired for dwelling units leased by a local housing authority under 
any federal or state rent subsidy program and if that unit does not 
meet reasonable standards of human habitation, provided that the 
tenant shall not have caused such conditions, and the authority has 


terminated the lease as to said substandard unit then the resident 
nd may relocate in another unit. 


may vacate the substandard unit a 

The housing authority shall assist the resident in locating another 
unit. The rental subsidy shall be withdrawn from the vacated sub- 
standard unit and shall be transferred to the unit in which the 
resident may relocate. If the alternate dwelling unit or snid other 
housing unit is standard or if the owner of said unit agrees to make 
the unit standard and if the rental thereof is reasonable and accept- 
able to the housing authority in accordance with section forty-three, 
and if the owner of said unit is willing to enter into a leasing 
agreement with said authority, said authority shall expeditiously 


execule n lease for occupancy of raid unit by said resident under the 


guidelines of the rent subsidy program af fected. 
Whenever a local housing authority determines tha 
by it under a federal or state rent subsidy program 
withdrawn from such program by termination or expiration of the 
rental agreement with the owner of said unit, the occupant of said 
unit may relocate to another unit. Such unit shall be leased by the 
t it meets all the requirements of the subsidy 


Authority, provided tha 
program under which the original unit was leased. 


ta unit leased 
is going to be 


1211:44. Rentals and tenant selection. 
respect to rentals and tenant 


Section 44. The requirements with 
selection for low-rent housing projects shall apply to units leased by a 
housing nuthority under the rental assistance prograin, except that (a) 
as between applicants, who need not be residents of the city or town, 


but shall be residents of the commonwealth who applied at the same 
time and who are eligible for occupancy, preference shall be given in 
the nelection of tenants to the following types of applicants: first to 
families with four or more minor dependents, then to families dis- 
placed by public action, then to elderly persons of low income, and 
then to handicapped persons of low income or families of low income 
of which one or more persons is handicapped; provided, however, that 
in the case of any project financially assisted by the federal govern- 
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ments brelersnce shall he given in the selection of tenants in whateve 
esas euired by federal legislation or regulation; (b) rent: is 
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welfare or other public assistance payments to which they may be 


entitled. 
Bowe Ee add for the rental assistance program established 
suai orty-two to forty-four, inclusive, or which may become 
See anne on ae loin government or any other sources 
within the following limits:- - cities wi ive 
, ! : ‘s with over 
piheese thous:nd population, not in excess of fifly per cent of aa 
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therefor from the housin iti Sar Ren ea 
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after May the thirty-first, ninete eerie 
‘ en hundred and seventy i 
authorily has expended all of Eas 
the funds allocated purs i 
paragraph, the department may, in its discreti Lesa teeser 
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priated but not allocated pursuant t i Hea 
I ¢ o sections forty-two to f 
inclusive of this chapter to i iti i anette 
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ment for the purposes of carrying out the provisions of the at 


331 


HOUSING AND URBAN RENEWAL 12088 


NPwONyYHnme LiL 


er 


WMenenen 
neaegwzZ@sseeaan 

=§sueatSats2z econ 

Sse seacSsees calealesine 

2eon-oue8S8ynr 

woman 


56 


on 
| 


58 


— Grn. 


i a a a 


Dy 


s&s 
‘ 
\ 
4 
the 
eS r 
=144, 3 
+ Ss § te 
= ‘F ‘ = 
Tice " 


a i. ies ; 
aE ox po Takers 4, cats Ait ony a ee Ay iy 
MO wele tee gas hor car oF Spe Wtids tyceres- : 


bites FAS yw ty 20 URL Pus [ee ese 9 : 
PNCy: vigh He a2 9 7848Rly rey: » 4 a ea 


1Peirs 


12008:00. 


12103:44A. 
relocation hou 


HOUSING AND URBAN RENEWAL. 


the leasing of units other than 


assistance program shall be used for 


dwelling unils. 


Lensing of housing units In MHFA projects fo 


sing authorized. 


i twithstanding any other provis 

isik beats in addition to its other poe and dk A 
nae e er replacing dwelling units or said other See ity 
Pie! to regulations promulgated by the department 0 al une 
afta t inconsistent with the standards required for dwe Ls a 
ee and families of low income which will be aun a 
ie Pyke demolition, clearance, sale or other disposition of be pa 
Nees rojects or to provide relocation housing for Pa ~*~ 
teats Pt i w income and elderly persons of low income ee 
Hceab yes lense dwelling uni 1 other housing units | 


ts or sait 
bat financed by the MHFA for a period not to exceed forty years 
fi letion of suc 


from the comp h MHFA project, as determined by the 

il T T Le Is id tenant 
ts WwW al 

depart nt. he equi emen 


ith respect to renta ae i 
i nils lei 
aclection for low rent housing pro a tn csc 


iti L that prefer- 
= et re tee Bree a ciparls of the low rent housing 
ence ahall be 


inplaced the | 
ojects #0 Ane a old or olherwise disposed of. 
pr 


ion of this chapter, 


d, cleared, 8 


URBAN RENEWAL PROGRAMS. 


ton of necessity. 
Sie hereby declared that substandard, decadent or 
: rtain cities and towns In this Hee 
i i ing menace, Inju 
wealth; that each constitutes & serious and growing ue 


i Ith, morals and welfare of the 
ee ee ee each contributes substantially to Mie 
Cems aicancs fod) itating excessive and dispropor 


and crime, necess! tion of the public 


1210:45. D 


Section 45. It is he 
blighted open areas exist in ce 


f of disense: ) 

pate expenditure of public funds ies ial sete Se eealige he 
ime preve ; ction, 

ale aah a Cee of juvenile delinquency and for the 

dent protection and other 


punishment and the tr 


maintenance of adequate police, fire and acci 


nomic and 


i i ilities; that each constitutes an eco 
ol ability, Cre enins impairs or arrests the sound growth of 
ag ision of housing accommodation, 


social liability, 
tards the prov 
Her me pila the value of private investments pat la id 
i : es of public revenue and the financial stability o Peat 
ve eeilet tecstae of the economic and social interdepen en te 
rite communities and of aerate Sea blietited 
i land in decadent, substand 
eae Aan hate ik a comprehensive plan to romele We 
ar adeeionth of the community is necessary in order to ac 


332 


[Chap. 121B.] 


69 
60 


r replacement or 


weBDrIanewsn-= 


WCOBVNATL HME 


(Chap. 1211 J 


permanent and comprehensive elimination of existing slums and sut- 
standard conditions and to prevent the recurrence of such slums or 
conditions or their development in other parts of the community or in 
other communities; that the redevelopment of blighted open areas 
promotes the clearance of decadent or substandard areas and pre- 
vents their creation and occurrence; that the menace of such deca- 
dent, substandard or blighted open areas is beyond remedy and 
control solely by regulatory process in the exercise of the palice 
power and cannot be dealt with effectively by the ordinary operations 
of private enterprise without the aids herein provided; that the 
acquisition of property for the purpose of eliminating decadent, sub- 
standard or blighted open conditions thereon and preventing recur- 
rence of such conditions in the area, the removal of structures and 
improvement of sites, the disposition of the property for redevelop- 
ment incidental to the foregoing, the exercise of powers by urban 
renewal agencies and any assistance which may he given by cities and 
towns or any other public bodies in connection therewith are public 
uses and purposes for which public money may be expended and the 
power of eminent domain exercised; and that the acquisition, plan- 
ning, clearance, conservation, rehabilitation or rebuilding of such 
decadent, substandard and blighted open arcay for residential, gov- 
ernmental, recreational, educational, hospital, business. commercial, 
industrial or other purposes, including the provision of streets, parks, 
recreational areas and other open spaces, are public uses and benefits 
for which private property may be acquired by eminent domain or 
regulated by wholesome and reasonable orders, laws and directions 
and for which public funds may be expended for the good and welfare 
of this commonwealth. 

It is further declared that while certain of such decadent, substand- 
ard and blighted open areas, or portions thereof, may require acquisi- 
tion and clearance because the stale of deterioration may make 
impracticable the reclamation of such areas or portions by conserva- 


tion and rehabilitation, other of such areas. or portions thereof, are in 
such condition that they may be conserved and rehabilitated in sucha 


manner that the conditions and evils enumerated above may be 
alleviated or eliminated; and that all powers relating lo conservation 
and rehabilitation conferred by this chapter are for public uses and 
purposes for which public money may be expended and said powers 
exercised. 

The necessity in the public interest for the provisions of this 
chapter relating to urban renewal projects is hereby declared as a 
matter of legislative determination 


121B:16. Powers of urban renewal agency. 


Section 46. An urban renewal agency shall have all the powers 
necessary or convenient to carry out and effectuate the purposes of 
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and shall have the following 


ee i 
relevant provisions of the General La aera sila section eleven oF 
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e in this chapter:— vat 
eee determine what areas within its jurisdiction constitute deca 
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transit service, rail or rubber tirv, motor bus transportation, railroad 
transportation, and airline ticket offices and passenger terminal pro- 
viding direct transportation to and from airports. 


121B:47. Acquisition by eminent domain; notice; petition. 


Section 47. Notwithstanding any contrary provision of this chap- 
ter, an urban renewal agency may, with the consent of the depart- 
ment and municipal officers, and after a temporary loan contract for 
the purpose has been executed under the Fe:leral Housing Act of 
1949, as amended, take by eminent domain, as provided in clause (d) 
of section eleven, or acquire by purchase, lease, gilt, bequest or 
grant, and hold, clear, repair, Operate and, after having taken or 
acuired the same, dispose of land constituting the whole or any part 
or parts of any area which, after a public hearing of which the land 
owners of record have been notified by registered mail and of which 
at least twenty days notice has been piven by publication in a 
newspaper having a general circulation in the city or town in which 
the land lies it has determined to he a decadent, substandard o¢ 
blighted open area and for which it is preparing an urban renewal 
plan, and for such purposes may borrow money from the federal 
government or any other source or use any available funds or both; 
provided, however, that no such taking or acquisition shall be effected 
until the expiration of thirty dayr after the urh:n renew: agency hia 
notified the land owner of record by repistered mail and has caused a 
notice of nuch determination to be published, ina newspaper having 
general circulation in such city or town. Within thirty days after 
publication of the notice of such determination, any person aggries ed 
by such determination may file a petition in the supreme jutlicial or 
superior court sitting in Suffolk county for a writ of certiorari against 
the urban renewal agency to correct errors of law in such determina: 
tion, which shall be the exclusive remedy for such purpose; and the 
provisions of section one D) of chapter two hundred and thirteen, and 
of section four of chapter two hundred and forty-nine, shall apply to 
said petition except as herein provided with respect to the time for the 
filing thereof. 


Section 48. No urban renewal project shall he undertaken until (1) 
a public hearing relating to the urban renewal plan for such project 
has been held after due notice before the city council of a city or the 
municipal officers of a town and (2) the urban renewal plan therefor 
has been approved by the municipal officers and the department as 
provided in this section. 
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Any provision to the contrary notwithstanding, when the location of 
a proposed urban renewal project has been determined, the urban 
renewal agency may, without awaiting the approval of the depart- 
ment, proceed, by option or otherwise, to obtain control of such 
property within the urban renewal project area as is necessary to 
carry out the urban renewal plan; but it shall not, without the 
approval of the department, unconditionally obligate itself to purchase 
or otherwise acquire any such property except as provided in section 
forty-seven. 

When the urban renewal plan or such a project has been approved 
by the department and notice of such approval has been given to the 
urban renewal agency, such agency may proceed at once to acquire 
real estate within the location of the project, either by eminent domain 
or by grant, purchase, lease, gift, exchange or otherwise. 
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121B:49. Sale or lease of property acquired for urban renewal project 


Section 49. If an urban renewal agency shall sell or lease any 
property acquired by it for an urban renewal project, the terms of 
such sales or Inases shall obligate the purchasers or lessees, (:) lo 
devote the land to the use specified in the urban renewal plan Cor said 
land: (b) to begin the building of their improvements within a reason- 
able time; provided, however, that, with respect to any improvements 
of a type which any federal agency, as defined in subsection (b) of 
section 3 of the Federal Property and Administrative Services Act of 
1949, as amended, is otherwise authorized to make, this clause shall 
apply to such federal agency only to the extent that it is authorized, 
and funds have been made available, Wo make the improvements 
involved; (c) to give preference in the selection of tenants for dwelling 
units built in the project area to families displaced therefrom because 
of clearance and renewal activity who desire to live in such dwelling 
unils and who will be able to pay rents or prices equal to rents or 
prices charged other families for similar or comparable dwelling units 
built as a part of the same redevelopment; and (d) to comply with 
such other conditions as are deemed necessary to carry out the 
purposes of this chapter, or requirements of federal legislation or 
regulations under which loans, grants or contributions have heen 
made or apreed to be made to meet a part of the cost of the project. 
Nothing in this chapter shall be construed as limiting the power of an 
urban renewal agency in the event of a default by a purchaser or 
lessee of land in an urban renewal project to retake title to and 
possession of the property sold or leased free from the obligations in 
the conveyance or lease thereof. 


Section 50. An urban renewal agency is hereby authorized to 
delegate to a city or town or other public body or to any board or 
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mayor of the city or to the selectmen of the town within which such 
authority is organized, such reports to he in a form prescribed by the 
department and approved by the state auditor; provided, that such 
form shall not be inconsistent with any federal legislation and shall 
conform as closely as may be to such legislation. The department o¢ 
state auditor shall have the power to examine into the properties and 
records of urban renewal agencies and to prescribe methods of 
accounting, not inconsistent with federal legislation, for such activi- 
ties, receipts and expenditures. 


A veteran, as defined in section one of chapter thirty-one, who holds 
an office or position in the service of a redevelopment authority not 
classified under said chapter thirty-one, and has held such office or 
position for not less than three years, shall not be involuntarily 
separated from such office or position except subject to and in 
accordance with the provisions of sections forty-one to forty-five, 
inclusive of said chapter thirty-one to the same extent as if said office 
or position were classified under said chapter. If the separation in 
the case of such unclassified offices or positions results from lack of 
work or lack of money, such a veteran shall not be separated from his 
office or position while similar offices or positions in (he same group 
or grade, as defined in section forty-five of chapter thirty, exist unless 
all such offices or positions are held by such veterans, in which case 
such separation shall occur in the inverse order of their respective 


original appointments. 


No person permanently employed by a redevelopment authority, 
who is not classified under chapter thirty-one, shall, after having 
actually performed the duties of his office or position for a period of 
six months, be discharged, removed, suspended, laid off, transferred 
from the latest office or employment held hy him without his consent, 
lowered in rank or compensation, nor shall his office or position be 
abolished, except for just cause and in the manner provided by 
sections forty-one to forty-five, inclusive, of chapter thirty-one. 


Any employee who has transferred from a housing authority to a 
redevelopment authority in the same city or town shall, for the 
purposes of this section, be credited for the period of time in which he 
was employed by a housing authority. 


STATE AID FOR URRAN RENEWAL 


Section 53. Any city or town, acting by and through its urban 
renewal agency, may apply to the department for an urban renewal 
assistance grant to meet in part the cost of an approved urban 
renewal project. Any city or town, acting by and through its urban 


339 


HOUSING AND URBAN RENEWAL V2b dss 


JO 


1218:53. Application for urban renewal assistance grant or urban revilalizn- 
tion and development grant. 


&ON = 


ans nade dee 


itary Chom ge WARES Lee We ors oh 


HAIEe eis pect 


i cx J: a feeadic é 
Sj+ By & nek exer ee! Ee pe im Ss a7) 
z 7 - ee 7 rs 
* ~$iz atl t= pen ant i Ps, oe a ag tgs * - 
epee ers 7 (Wd) tee & Bilrsvev< nes 
As ROSH Beskagy PML. MT sper g ; 
Pi 7 : a ghis= i 
co > fy & = 1... 
mae 2: WEG preg Tay! 
‘pete ga oe te 
Pehieagy, F, mW = og tr “ 
Tes 4 Nig laste ys aid | ea 
- = 35 Move wy oe 
err a 
Teh | is 
va ° 
= “¢ Hi dy 7 
Spt ise 5] Cl 
* = 
Zee F? 
di} 
( We is i + 
i 
is 


EPCOT 185 Yotgei, as 4 

Fie yes Watcangioe fh av wt =. & x : 
BF SBberi ey 5 > ea . : 

esi SoskeGeisis | : 
PS Mitty tran ype totms & * 4 poe © 0) fee 
bap Toa 

SSSA way ae 4, Drege CK tee, awe 7 
Shipp peng: 8 i BOM we opie tS 2 » weeny 

~ OGRA Bape pat & Pap he 

a er, 


eee ee a 
tency wire euli 


12103:53. 


121B:54. Determination of com 


HOUSING AND URBAN RENEWAI. 


| agency, may apply to the department for an urban revitaliza- 
aren Seen grant to meet in part the cost of = aiaier 
urban revitalization and development project. Such ae = oo a 
be in the form prescribed by the department, and shall be a Pe 
nied by such additional information, drawings, plans. reise : ae 
mates and exhibits as the department may require. ee eee ment 
may make such rules and regulations as are necessary a : eee 
the purposes of this section and sections fifty-four to fifty-seven, 


inclusive. 


pliance and final approved cosl; nollce. 


i i der the provisions of 

ion 54. Upon receipt of an application un ovis 

_ Sea niiy three the department shall ie ver cles ase 
relative thereto, 

any facts, estimates or other information a eaveives 


i hether the proposed project complies wi ) 
o kaceiaal awa and with rules and regulations prescribed in 


i dministration of 
ance therewith governing the approval and ac 

SS eechal gusislance grants or urban revitalization ant dae 
ment grants. Upon the determination of satisfactory compliance, U . 
departsnent shall determine the eee ie sToaee aie 

n renew 
ect, and compute the amount of the urba 

oF or urban revitalization and development grant to which the city 
entitled under section fifty-five. 


ithin a reesonable time after receipt of 
Pees shall notify such city or town of its apereye ot eel 
thereof, and, in the event of its rejection, of the reasons See us 
the department rejects auch application, the city or town es ae 
proceed with such project without the benefit of said ucban ek me 
assistance grant or urban revitalization and developinent Shee Hite 
tice of upproval hereunder shall be accompanied by a tia = 
estimated approved cost a3 determined by the ae a 
estimate of the smount of urban renewal assistance gran ~ u si 
revitalization and development grant to which such city or town may 
be entitled under the provisions of section fifty-five. 


The final approved cost shall be determined by the 
within a reasonable time after the completion of the ur 
project by the urban renewal agency. 

inati i is delayed because 

If the determination of the final approved cost !5 mbes 
the Poet is not completed, the payments preceding determination _ 
the final approved cost may be based upon the estimated approve 


ts 
t, and adjustments shall be made in the payment or paymen 
anahaie ase subsequent to the determination of the final approved 


cost. 


department 
ban renewal 


340 


(Chap. 121B.} 


oer ane ®w = 


DUO A VERE RD FUE EOE Rowers 


(Uhap. 1200) 


1211-55. Certification and payment of grants. 

Section 55. From time to time, the department shall certify to the 
comptroller, and the state treasurer shall, within thirty days after 
each such certification, pay to the several cities and towns, from any 
amounts appropriated therefor, the amounts duc them in accordance 
with the following clauses:— 

(a) Certification may he made only of projects with respect to 
which contracts for federal capital grants under Title | of the Federal 
Housing Act of 1949, as amended, have been signed. 


(b) The total urban renewal assistance grant for any approved 
federally-aided project as defined in clause (a) shall not exceed one 
half of the local share of the contribution required from the munici- 
pality under the federal capital grant contract or more than one sixth 
of the net project cost when the municipality pays for administrative 
planning and legal expenses as a part of the gross project cost. 

(c) The total urban renewal assistance grant to be paid under the 
provisions of this section shall be payable in twenty cqual annual 
installments, except that the department may adjust the annual 
payment upon final determination of the net cost of each approver 
project. 

(d) The total amount of urban renewal assistance grants to be praid 
under the provisions of this section shall not exceed three and one 
half million dollars in any one fiscal year or a total of seventy million 


dollars in the aggregate. 


121B:56. Contract to provide financial aasistance. 


Section 56. The commonwealth, acting by and through the depart- 
ment, may contract with the cities and towns of the commonwealth, 
acting by and through urban renewal agencirs to provide financial 
assistance for residential, commercial including the conduct of a trade 
or business by governmental or nonprofit entities or industrial urban 
renewal projects as authorized by the provisions of this chapter. 
Such state financial assistance may be provided only for projects 
which are to be redeveloped for residential, commercial or industrial 
reuse, and which projects are ineligible for federal capital grants 
under federal legislation or for which a grant application has heen 
denied. In determining whether a project is rendered ineligible for 
federal capital-grant assistance, the provisions of federal legislation 
permitting a limited amount of redevelopment for nonresidential uses 
need not be considered unless federal funds have been made available 


under such provisions 


121B:57. Advance of funds: amount; payments. 


Section 57. The department may make advances of funds to local 
urban renewal agencies for up to seventy-five per cent of the estimat 
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ed cost of surveys and plans and administrative expenses in prepara- 
tion of projects which may be arsisted under this section, and con- 
tracts for such advances of funds shal) be made upon the condition 
that such advances of funds shall be repaid out of any moneys which 
become available to such agency for the undertaking of the project or 
projects under this section and section fifty-six. 

The contracts referred to in section fifty-six shall provide for a 
state grant-in-aid equal to one half of the net cost of each project as 
determined by the department. Any such contract shall provide that 


no state grantin-aid shall be made un 
appropriated the funds required for the entire project cost excluding 


funds otherwise available. 


From time to time the department shall certify to the state comp- 


troller, and the state treasurer shall, within thirty days after such 
e several cities and towns, from any amounts 


_ certification, pay to th 
appropriated therefor, the amounts due them in accordance with the 
provisions of section fifty-six and of the following clauses:— 

(a) The total stale grant-in-aid for any approved project shall not 
exceed one half of the net cost of project, including advances for 
surveys, planning and administrative expenses, with respect to which 
a contract under the provisions of section fifty-six and this section has 


been signed. 


(b) ‘The total amount of ur 
revitalization and development ¢ 


ban renewn) aysistunce grants or urban 
rants to be paid under the provisions 


of this section shall be payable in twenty equal annual installments, 
except that the department may deduct any advances of funds for 
surveys and plans and administrative expenses from the common- 
wealth’s share before determining said twenty equal annual install- 
ments, and may adjuat the annual payment upon final determination 
of the net cost of each approved project. 

(c) The total amount of urban renewal assistance grants to be paid 


under the provisions of this section shall not exceed one million 
dollars in any one fiscal year or a total of twenty million dollars in the 
aggregate, including amounts authorized by the department to be 
advanced for the estimated expenses as provided in the first para- 


graph. 
(d) The total amount of urban revitalization and development 
grants to be paid under the provisions of this section shall not exceed 
a total of twenty million 


one million dollars in any one fiscal year or 
dollars in the aggregate, Including amounts authorized by the depart 


ment to he advanced for the estimated expenses as provided in the 
first paragraph. 
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rules and regulations. 


Section 57A. (a) Any eligi i 

n BTA. ( y eligible city or town, acting by and 

: ponere officers or by and through any ae ene esinitsled te 

oe playa officers to act on their behalf, including but oe 
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ment project. Said grants shall be in additi Ae Saaisine 
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(b) No application for a communi 
! ty development action 
as ae until a public hearing relating to the proposed Ae 
evelopment project has been held after due notice before the pad 
ple municipal officers of the city or town. The department shall 
ro i j i 
te community development project unless it shall have 
(1) Th j i 
=the e project area is a decadent, substandard or blighted open 


(2) The project will be of public benefit, i ic i 

F it, in the public interes 
a a public purpose, consistent with the sound ele of the Se 
ae a whole, and any benefit to private entities or individuals will he 
ndirect and incidental and not the purpose of the project. 


(3) The project area would not by pri i 

mi y privale enterprise alone a 
withoul either government subsidy or the exercise uF See 
powers be made available for redevelopment. i 


(4) The amount of the i 
4 grant to be provided appears to b 
minimum amount necessary to make the project feasible: she 
(5) The project will have a signi i 
‘sh ignificant impact on th i 
abel of the city or town, including the A ee tice or Sei aan 
long-term employment. sapere 
(6) There exist firm commitments of pri 
on private or other publi 
sources in amounts sufficient, when added to the sail af the 
proposed grant, to render the project financially sound. 
Within a reasonable time after applicati 
e pplication of a grant, the d - 
ment shall give written notice to the applicant of its decison with 
respect to the application. ; 
(c) The department may promul 
gate such rules and regulations 
are necessary lo effectuate the objectives of this recat, In mrt 


lishing criteria for the j 
purpose of making grants under thi j 
the department shall include but not be limited to the rhinpinsas 


(1) the comparative degree of economic distress among applicants: 
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(2) the comparative degrees of physical deterioration of the areas 


in question; 

(3) demonstrated performance of the 
community development programs; 

(4) impact of the proposed community development 
special problems of low and moderate income persons 

(5) the extent of financial participation by other public or private 


eligible entity in housing and 


project on the 
and minorities; 


(6) the extent to which the project represents a special or unique 
opportunity to meet local priority needs; vl 

i f the proposed project on the residents, particular- 

he a Mates ai : { the residential neighborhood, 


those of low and moderate income, of the resit 
a is the neighborhood in which the project is to be located; and 


(8) the feasibility of accomplishing the proposed project in a timely 
fashion within the grant amount available. 


(d) The department shall ave sare 
ich ive Lo (1) provide substantial ¢ ir 
acti Mee ice persons; (2) significantly improve the condition 
of a low-income neighborhood; (3) provide reinforcement for other 
housing or other community development-related investments by the 
commonwealth; or (4) combine the aforementioned characteristics. 


OTHER PROGRAMS. 


to applications for grants 
mployment or other direct 


1210:58. Declaration of necessity. 
ed (a) that there exist in certain 


sad aa nae in the eeeanwealth substandard dwelling houses in 
urban renewal project areas which constitute a sertous are iecaa ne 
menace and create a housing shortage, injurious to the public eal 
safety, morals and welfare of the residents of the commonwealth, oi 
the declarations heretofore made in this chapter with respect to He 

areas are hereby reaffirmed; (b) that while many of such dwe rt 
houses may require acquisition and clearance as provided in ia 
chapter because their state of deterioration may make impractica : 
their reclamation by conservation or rehabilitation, others in ve 
areas are in such condition that they may, through the means provid- 
ed in section fifty-nine, be conserved or rehabilitated in such @ manner 
that the conditions and evils hereinbefore enumerated may be alleviat- 
ed or eliminated so that such dwelling houses may be returned to or 
remain in private ownership and be available as decent, safe and 
snnitary housing; and (c) that all powers conferred by said section 
fifty-nine are for public uses and purposes for which public money 


may he expended. 
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1211:59. Contracts for state financial assistance; rehabilitation projects 


Section 59. The commonwealth, acting by and through the depart- 
ment, may enter into a contract or contracts with an operating agency 
having powers under this section for state financial assistance in the 
form of a guarantee by the commonwealth of notes and bonds of such 
agency issued lo finance the acquisition and rehabilitation of dwell- 
ings within the limits of an urban renewal project area. The guaran- 
tee of the commonwealth of such notes and bonds of such agency 
shall be executed on cach note and bond by the secretary of communi- 
ties and development or such assistant secretary as he may from time 
to time designate. The amount of notes and bonds guaranteed by the 
commonwealth under this section shall not exceed twenty million 


dollars. 

In addition to its other powers, an operating agency may plan and 
undertake the rehabilitation of dwellings within the limits of an urban 
renewal project area, and structures of mixed residential and commer- 
cial use and may acquire by purchase, deed or grant or take by 
eminent domain, hold, improve, rent, lease for a period not in excess 
of five years, with options to lessees or tenants to purchase during 
such five-year period, grant, sell, convey, as conduminiuins or other: 
wise, or deliver possession, of such property in accordance with such 
terms and conditions as it may determine, and shall have the power to 
make mortgage loans for the purpose of financing the rehabilitation 
of dwellings and structures of mixed residential and commercial use 
within an urban renewal project area, subject tu such regulations as 
the department may make as to interest rates, maturity dates and 
other terms and conditions. 

A rehabilitation project shall be any work or undertaking involving 
the rehabilitation of a dwelling or dwellings including structures of a 
mixed residential and commercial use in an urban renewal project 
aren so as to provide decent, safe and sanitary housing; such work or 
undertaking may include buildings, land, equipment, facilities and 
other real or personal property for necessary, convenient or desirable 
appurtenances, site preparation or improvement. 

Whenever the department determines a public emergency or dis- 
tress no longer exists in a particular city or town, a rehabilitation 
project, or a part of any such project with the land appurtenant 
thereto, rehabilitated or reconstructed under this section, may. at the 
direction of the department, be sold for the fair market value thereof, 

as determined hy the department, but not for less than the total of the 
outstanding obligations of the applicable operating agency with re 
spect to such project if the whole is sold. or not for less than that 
percentage of the total cost which the cost of the part sold bears to 
the total cost of the entire project if a part is sold. So long as any 
notes and bonds issued by the operating agency to finance the cost of 
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§211:59. HOUSING AND URBAN RENEWAL. [Chap. 121B.) 


such project and guaranteed hy the commonwealth are outstanding, 

the proceeds of any sale of such project shall be paid by the operating 46 
agency Into the Housing Authority Bonds Sinking Fund and shall be 47 
expended from time to time by the state treasurer to pay interestand 48 
principal of any notes and bonds Issued by such operating agency to 49 


finance such project. 

Owners of dwellings and structures of a mixed residential and 61 
commercial use rehabilitated under this section shall, during the 62 
perind of five years following the completion of such rehabilitation 53 
and in any event during the period any mortgage loan made under 
this section to finance such rehabilitation is outstanding, and subject 65 
to such regulations as the department may establish, give preference 
in the selection of tenants for such dwellings, first to the individuals 67 
or families in occupancy thereof last prior to such rehabilitation and 

59 


second to other residents of the city or town ia which such dwellings 
are located; and who are able to pay rents charged other individuals § 60 


or families for similar or comparable dwellings in the urban renewal 
project area. 62 
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TAB C 


General Laws and Special Acts Applicable to city of Boston 


ake General Laws, Chapter 121A, As Amended ("c. 121A"); §§1 to 
18D 


2. Acts of 1960, Chapter 652, As Amended ("c. 652"); certain 
provisions amend c. 121A as follows: §§1 to 3 (Amend §§1 to 
3), §4 (Amends §5), §5 (Adds §6A), §6 (Amends §8), §§7 to 10 
(Amends §18). Also, certain provisions apply only to 
projects in the City of Boston, §§ 12 to 14 


Amendments to c. 652 and c. 121A As Indicated 


3. Acts of 1965, Chapter 859; §§ 2 and 3 (Amending c. 652, §13 
and Adding §13A); §1 (Amending c. 121A, Adding §18C) 


4. Acts of 1966, Chapter 421; §§3 to 6 (Amending c. 652, §§13 
and 13A); §§1 and 2 (Amending c. 121A, §18C) 


5. Acts of 1967, Chapter 127; §3 (Amending c. 652, §13) §§1 and 
2 (Amending c. 121A, §§7A and 18) 


6. Acts gf 1967, Chapter 488; §§1 and 2 (Amending c. 652, 
§14A) 


Ua Acts of 1974, Chapter 559; §§1 and 2 (Amending c. 652, 
§14A) 


8. Acts of 1975, Chapter 827; certain provisions amend c. 121A 
as follows: §1 (Amends §3), §2 (Amends §5), §3 (Amends §6), 
§4 (Amends §6A), §5 (Amends §§6B and C), §6 (Amends §9), §7 
(Amends §10), §8 (Amends §11), §9 (Amends §13), §10 (Amends 
§14), §11 (Amends §16), §12 (Amends §18), §13 (Amends §18A), 
§14 (Amends §18B), §§15 to 18 (Amend §18C), §19 (Adding 
§18D), §20 (General), §20A (General), and §21 (Applicability 
of c. 827 to projects under respectively c. 121A and c. 652) 


9. Acts of 1977, Chapter 871; No Sections (Amending c. 652, 
§14A further) 


10. Acts of 197, Chapter 45; §3 (Adding c. 652, §14B) > 


11. Acts of 1989, Chapter 679; §21 (Amending c. 121A, §9). 


lMassachusetts General Laws, Chapter 121A, 1990 Official 
Addition, West Publishing. 


2Section 14A relates to the compensation for members of the 
Boston Redevelopment Authority ("BRA") and not to the powers and 
functions of the BRA under 121A or 652. 


3special act which allows the condominium conversion of 
Whittier Place, Charles River Park and does not relate to the 
powers and functions of the BRA under 121A and 652. 
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CHAPTER 121A. 
URBAN REDEVELOPMENT CORPORATIONS. 


Section Section 
1. Definitions. 11. Acquisition and ale of land or interests in 
2. Declaration of public necessity; acquisition land: approval. 
and regulation of private property by 12. Recvipt of loans and grants from the [rder- 
urban development corporations. al government and other sources; bor- 
3. Establishment of corporations to carry out rowing money; issuance of notes and 
projects; number of projects for each indebtedness. 
corporation; co-operative corporations. 13. Application to change type and character 
4. Rules and regulations of housing bosrde; of buildings on project; approval. 
standards for project plans; varistions. 14. Contracts with cities or townn relative to 
5. Application for approval of project; con- public and private ways, sidewalks, 
tents parks and other public improvements; 
6. Project approval; procedure. contracts for sale, lease or exchange of 
6A. Contracts; contents; filing: inspection; real estate. 
approval; collection of amounts payable. 15. Application of receipts in excess of autho- 
6B. Notice of hearing. nized expenditures. 
6C. Appeals; procedure. 16. Rights, privileges, obligations and duties of 
7. Narrowing money to finance project, capi- corporation after period of organization 

Lal wlock subacriptions and wule; wtucks, IGA, Succesxor in ink reel bo corporation, op 

bonds or other securities of corporation tions; filing of certificab: 

ns legal investments. 17. Repealed, 1953, 647, Sec. 6. 

1A. Purchase or lease of real estate by urban 8. Authority of insurance companies lo under 
redevelopment corporation from housing take projects; exceptions. 

authority; approval. IRA. Authority of savings banks and co opera: 

A. Inapection of buildings; proceedings upon live banks to undertake projects; limita 
violation of culen and regulatlona with (luna: louna; ansocintion of hinks, 
reapect to construction and financing; URN. Authority of corporation to tike aver exiut. 
injunction. ing project; applicaion; = chanjes in 

9. Limitation in repayment of investment in project, certificate of board 
stock; limitations of dividends. IRC Authority of perrone to undertake or ac- 

10. Exemption from taxation and assessments; quire and carry on urban redevelopment 
valuation; appesle; annual payment; ad- projects. 

ditional tax and project approval proce- 181). Condominium projects; regulations 

dure. 19 Partial invalidity 

120A:1. Definitions. 

Section 1. Unless.a different meaning clearly appears from the 1 
context, the following terms, wherever used in this chapter, shall have 2 
the following meanings:— 3 

“Blighted open area”, a predominantly open area which is detrimen- 4 
tal to the safety, health, morals, welfare or sound growth of a 5 
community because it is unduly costly to develop it soundly through 6 
the ordinary operations of private enterprise hy renson of the exist- 7 
ence of ledge, rock, unsuitable soil, or other physical conditions. or by 8 
reason of the necessity for unduly expensive excavation, fill or 9 
grading, or by reason of the need for unduly expensive foundations, 10 
retaining walls or unduly expensive measures for waterproofing WW 
structures: or for draining the area or for the prevention of the 12 

ay 


flooding thereof or for the protection of adjacent properties and the 
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water table therein or for unduly expensive measures incident to 
building around or over rights of way through the area, or for 
otherwise making the area appropriate for sound development, or by 
reason of obsolete, inappropriate or otherwise faulty platting or 
subdivision, deterioration of site improvements or facilities, division of 
the area by rights of way, diversity of ownership of plots, or inade- 
quacy of transportation facilities or other utilities, or by reason of tax 
and special assessment delinquencies, or because there has been a 
substantial change in business or economic conditions or practices, or 
an abandonment or cessation of a previous use or of work on 
improvements begun but not feasible to complete without the aids 
provided by this chapter, or by reason of any combination of the 
foregoing or other conditions; or a predominantly open area which by 
reason of any condition or combination of conditions which are not 
being remedied by the ordinary operations of private enterprise is of 
such a character that in essence it is detrimental to the safety, health, 
morals, welfare or sound growth of the community in which it is 


nbtunted 

“Deendent area", an areca which Is detrimental to safety, health, 
morals, welfare or sound growth of a community because of the 
exintence of buildings which are out of repair, physically deteriorated, 
unfit for human habitation, or obsolete, or in need of major mainte- 
nance or repair, or because much of the real estate in recent years has 
been sold or taken for non-payment of taxes or upon foreclosure of 
mortgiges, or becnuse building have heen torn down and not re- 
placed and in which under existing conditions it Ia improbable that the 
buildings will be replaced, or because of a substantial change in 
business or economic conditions, or because of inadequate light, air, 
or open space, or because of excessive land coverage, or because 
diversity of ownership, irregular lot sizes or obsolete street patlerns 
make it improbable that the area will be redeveloped by the ordinary 
operations of private enterprise, or by reason of any combination of 
the foregoing conditions. 

“Sub-standard area”, an area wherein dwellings predominate which, 
by reason of dilapidation, overcrowding, faulty arrangement or de- 
sign, lack of ventilation, light, or sanitation facilities, or any combina- 
tion of these factors, are detrimental to safety, health, morals, wel- 
fare or sound growth of a community. 

“Construct”, “construction”, and “erect” shall include the renova- 
tion, rehabilitation or remodeling of buildings or structures. 

“Housing, board" or “board”, the department of community affairs. 

“Project”, any undertaking consisting of the construction in a 
blighted open, decadent or sub standard area of decent, safe and 
sanitary residential, commercial, industrial, institutional, recreational 
or governmental buildings and such appurtenant or incidental facili- 
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ties as shall be in the public interest, and the operation and mainte- 
nance of such buildings and facilities after construction. A “project” 
may include as incidental thereto any one or more of the following:— 
(a) acquisition and assembly of the land (and buildings and structures 
and other improvements thereon, if any) within a blighted open, 
decadent or sub-standard area; (b) clearance of the land within a 
blighted open, decadent or sub-standard area; (c) acquisition, anaem- 
bly and clearance of land, buildings or structures not in themselves 
blighted, decadent, or sub-standard if their inclusion is necessary for 
the clearance, redevelopment, reconstruction or rehabilitation of a 
blighted open, decadent or sub-standard area; and (d) installation, 
construction, and reconstruction of public and private ways, public 
utilities and services, and site improvements essential to the prepara- 
tion of a blighted open, decadent or sub-standard area for beneficial 
development or redevelopment. 

“Zoning ordinance or by-law”, any special statute establishing 
zoning regulations in one or more cities, towns or districts, or any 
ordinance or by-Inw adopted under chapter forty A or corresponding 
provisions of earlier laws. 


“Mayor”, the duly clected mayor of the city in all cities except those 
having a Plan D or x Plan E charter and in cities having a Plan Dora 
Plan E charter, the city manager. 


Section 2. It Is hereby declared that blighted open, decadent or 
sub-standard areas exist in certain cities and towns in this common- 
wealth, and that each of such areas constitutes a serious and growing 
menace, injurious and inimical to the safety, health, morals and 
welfare of the residents of the commonwealth and the sound growth 
of the communities thercin; that the existence of each of such areas 
contributes substantially to the spread of disease and crime, necessi- 
tating excessive and disproportionate expenditure of public funds for 
the preservation of the public health and safety, for crime prevention, 
correction, prosecution, punishment, and the treatment of juvenile 
delinquency and for the maintenance of adequate police, fire and 
accident protection and other public services and facilities, constitutes 
an economic and social liability, substantially impairs or arrests the 
sound growth of cities and towns, and retards the provision of 
residential, commercial and industrial buildings and other improve 
ments; that each of such areas decreases the value of private invest- 
ments and threatens the sources of public revenue and the financial 
stability of communities; that because of the economic and social 
interdependence of different communities and of different areas with- 
in single communities the redevelopment of land not only in sub- 
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12)A:2. Declaration of public necessity; acquisition and regulation of pri 
vale property by urban development corporatlonn. 
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standard areas but also in blighted open and decadent areas in 
accordance with a comprehensive plan to promote the sound growth 
of the community Is necessary in order to achieve permanent and 
comprehensive elimination of existing slums and sub-standard, deca- 
dent and blighted conditions and to prevent the recurrence of such 
slums or sub-standard, decadent or blighted conditions or their devel- 
opment in other parts of the community or in other communities; and 
that the redevelopment of blighted open areas promotes the clearance 
of sub-standard and decadent areas and prevents their creation and 
occurrence; that the menace of blighted open, decadent or sub- 
standard areas is beyond remedy and control solely by regulatory 
process in the exercise of the police power and cannot be dealt with 
effectively by the ordinary operations of private enterprise without 
the aids herein provided; that the development of property for the 
purpose of eliminating blighted open, decadent or sub-standard condi- 
tions thereon and preventing recurrence of such conditions in the 
aren, the removal of structures and improvement of sitcs, and disposi- 
tion of the property for redevelopment incidental to the foregoing, the 
exerelae of powers by housing or redevelopment authorities and any 
assintance which may he given by cities and towna or any other public 
bodies in connection therewith, are public uses and purposes for which 
the aids herein provided may be given, public money expended, and 
the power of eminent domain exercised; that a public exigency exists 
which makes the use, acquisition, planning, clearance, rehabilitation 
or rebuilding of auch blighted open, decadent, or sub atandard areas 
for realdentia!, commercial, Induatelal, Institutional, recreational or 
governmental buildings and appurtenant or Incklental facilities as 
herein provided « public use and benefit for which private property 
may be acquired by eminent domain or regulated by wholesome and 
reasonable orders, laws and directions; and the necessity in the public 
interest for the provisions hereinafter enacted is hereby declared as a 
matter of legislative determination. 

It is hereby further declared that in many arcas throughout the 
commonwealth there is a shortage of decent, safe and sanitary 
buildings for residential, commercial, industrial, institutional, recrea- 
tional, or governmental purposes; that this condition is most extreme 
in communities where blighted open, decadent or sub-standard areas 
exist; that the aforesnid conditions cannot be corrected by the ordi- 
nary operations of private enterprise without the aids herein provided; 
that the provisions of this chapter will stimulate the investment of 
private capital in blighted open, decadent or sub-standard areas, and 
in the construction, maintenance and operation in such areas of 
needed decent, safe and sanitary residential, commercial, industrial, 
institutional, and recreational buildings; that the construction, main- 
tenance and operation of such buildings on such land in such areas 
will assist in achieving permanent and comprehensive elimination of 


224 


39 


existing slums, and sub-standard, decadent and blighted conditions 
and in preventing the recurrence or redevelopment of such conditions. 


Section 3. Three or more persons may associate themselves by 
written agreement of association in a form furnished or approved by 
the commissioner of corporations and taxation with intent to form a 
corporation for the purpose of undertaking and carrying out in the 
city of Boston a project authorized and approved by the Boston 
Redevelopment Authority or for the purpose of undertaking and 
carrying out in any other city or town a project authorized and 
approved, or to be authorized and approved, by the housing board. 
No such corporation shall undertake more than one project or engage 


in any other type of activity. 

A charitable corporation organized under chapter one hundred and 
eighty, the property of which cannot on dissolution or otherwise inure 
to the benefit of any private person or entity, and which is approved 
by the local renewal agency, is hereby empowered to act as an Urban 
Redevelopment Corporation pursuant to all other provisions of this 
chapter, except as hereinafter provided, for the purpose of rchabilitat- 
ing and improving residential housing. Such a corporation may sell 
any redevelopment project within fifteen years or such further time 
as may be provided under section ten, provided that any profits shall 
be employed in further redevelopment projects, Such a corporation 
aholl be exempt from the provisions of aection nine, provided that 
surplus earning, profits from auch projects, however, caleporized, 
shall he employed in further urban redevelopment: projects. 


The laws relative to corporations organized under and subject to 
chapter one hundred and fifty-six, except section seven of said chap 
ter, as far as consistent with the provisions of this chapter and rules 
and regulations made under authority thereof, shall apply to corpora- 
tions so formed and such corporations are hereby declared to be 
instrumentalities of the commonwealth. 

Any corporation organized under this chapter may, if the written 
agreement of association shall so provide, operate as a co-operative 
corporation ina manner similar to that provided in chapter one 
hundred and fifty-seven; provided, however, that if there is any 
inconsistency between the provisions of such chapter one hundred and 
fifty-seven and the provisions of this chapter, the provisions of this 


chapter shall be controlling. 


plans; variations. 


Section 4. The housing board may make, and from time to time 
amend, reasonable rules and regulations in regard to the procedure 
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67 
68 


121A:3. Establishment of corporations to carry out projects; number of 
projects for each corporation; co-operative corporations. 
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120A:4. Rules and regulations of housing boards; standards for project 
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for securing the approval of projects under this chapter and for the 
financing, construction, management and maintenance of such 
projects. The housing board may, for the guidance of the proponents 
of a project, fix general standards to which the plans of such a project 
shall conform. Variations from such standards may be allowed for 
the accomplishment of the purposes of this chapter. Such standards 
may contain provisions more restrictive than those imposed by appli- 
cable planning, zoning, health and building laws, ordinances, by-laws 


and regulations. 


121A:5. Application for approval of project; contents. 

Section 5. The persons who have executed an agreement of associ- 
ation under section three with intent to form a corporation for the 
purpose of undertaking and carrying out a project in a city, other 
than Boston and Springfield, or in a town shall, before presenting the 
agreement of association to the state secretary for filing, submit to 
the housing board an application for its approval of the project for the 
carrying out of which the corporation is sought to be formed and its 
consent to the formation of such corporation. Such application shall 
apccify the lucadon of the proposed project and ehuall atte the reasons 
why the project is necessary or desirable, the uses to which the 
project is to be put, the estimated cost of the project, and the amount 
of capital which It is intended to raise. Such application shall also 
contain in gencral terms a description of the buildings, structures or 
facilities which it ia propored to furnish, and shall be accompanied by 
a nile plain and typical building plao and typical elevations of the 
proposed buildings or structures. If property is to be taken by 
eminent domain, the applicant shall also file a relocation plan as 
required pursuant to chapter seventy-nine A. 


121A:6. Project approval; procedure. 


Section 6. Whenever the housing board is asked to approve a 
project under this chapter, it shall transmit the application to the 
mayor of the city or the selectmen of the town in which the proposed 
project is to be located. The mayor or the selectmen, as the case may 
be, shall forthwith transmit said application to the planning board 
and, in a city, the city council. If, in any town, there is no planning 
board, the selectmen shall act as the planning board. 

In a town a public hearing shall be held before the planning board 
and, in a city, before the planning board and the city council jointly, 
within forty-five days after the transmittal of the application by the 
mayor or selectmen. Notice of such hearing shall be given pursuant 
to section six B. Following such hearing, the planning board and, 
where applicable, the city council, shall thereafter determine that 
blighted open or decadent or sub-standard conditions exist within the 
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proposed project area; that the project is not in contravention of any 
zoning, subdivision, health or building ordinance or by-law or rules 
and regulations of the city or town; whether or not the proposed 
project conflicts with the master plan of the city or town made by 
authority of chapter forty-one, if such a plan has been made, deter- 
mine whether or not such project would be in any way detrimental to 
the best interests of the public or the city or town or to the public 
safety and convenience or be inconsistent with the most suitable 
development of the city or town; whether or not the proposed project 
will constitute a public use and benefit; the feasibility of the method 
of relocation and existence or availability of dwellings for displaced 
families as hereinafter provided; and approve, disapprove with recom- 
mended modifications or disapprove the application and issue its 
report as hereinafter provided. 

In a city, the report of the planning board shall be transmitted to 
the city council within forty-five days after the public hearing and the 
city council shall, after receipt of the report of the planning board, 
and within ninety days of the public hearing, transmit its report to the 
mayor. Ina town, the planning board shall transmit its report to the 
board of selectmen within ninely days afler the public hearing. 


All such reports shall be in writing, shall approve or disapprove the 
project within the meaning of this section and shall contain the 
hearing authority's reasons for such approval or disapproval. All 
auch reports shall be open to public inspection. At the ime a report 
in transmitted, copies shall be sent by the hearing authority by 
certified mail to all persons who were notified of the hearing as 
provided in geetion six Bo For the purposen of this section and section 
six C, the date of transmittal shall be the date of mailing of such 
copies. Ina city, a report of a planning board, whether it approves, 
disapproves, or disapproves with recommended changes, shall be 
considered as advisory by the city council, mayor, and housing board. 

If the planning board in a city disapproves the project, it may 
recommend changes in the project to the city council. If the planning 
board in a town or the city council disapproves the project, it may 
suggest changes in the project which, if adopted would meet its 
objections. The applicant may amend such application in accordance 
with the changes suggested and resubmit the application as amended 
to the planning board in the case of towns or city council in the case 
of cilies for approval. The planning board or cily council, as the case 
may be, may upprove or disapprove the application as : nended, 
without further public hearing, unless, in its opinion, the proposed 
change is a fundamental one, in which event the planning board in a 
town or city council and planning board in a city shall hold a further 
public hearing and the provisions of this section with respect to an 
original application shall be applicable thereto. 
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120A:6. UNBAN MBUEV BLAr8 nities Cure veer ; : 


If the carrying out of a project will involve the taking of property 
by eminent domain or the destruction or rehabilitation of buildings 
occupied in whole or in part as dwellings, the planning board and, 
where applicable, the city council, shall determine whether or not 
there are, or are being provided in the project area or in other areas 
not generally less desirable in regard to public utilities and public and 
commercial facilities and at rents or prices within the financial means 
of the families displaced from the project area, decent, safe and 
sanitary dwellings equal in number to the number of, and available to, 
such displaced families and reasonably accessible to their places of 
employment and, unless the planning board and, where applicable, the 
city council find that there is such a feasible method and that such 
dwellings exist or are being provided, a project shall not be approved. 


As used in this section “council” shall mean the city council or 
similar legislative body of a city and “selectmen” shall mean the 
board of selectmen or sirnilar legislative body of a town; and whenev- 
or the approval of the planning board, council or selectmen is re- 
quired, such approval shall be deemad given if voted by a majority of 
the members of such planning board, council or selectmen. 


The mayor or selectinen, within thirty days after transmittal of the 
report from the planning board and where apt the city council, shall 
transmit all such reports to the housing board, together with a 
certificate evidencing his or their approval or disapproval of the 


project. 

The housing board, If it receives a certificate evidencing the approv- 
al in a city of the mayor and city council or ina town of the selectmen 
and planning board and if it finds that the conditions exist which 
warrant the carrying out of the project and that In its opinion the cost 
of the project will be practicable, and that the construction and use of 
the project will not be in contravention of any zoning, subdivision, 
health or building ordinances or by-laws or rules and regulations of 
the city or town, or of any municipal board, in effect in the location of 
the proposed project, or of the standards fixed by the hoard under 
section four, shall issue a certificate that it approves the project and 
consents to the formation of a corporation to carry it out. The 
agreement of association shall not be presented to the state secretary 
for filing, nor shall he file it, unless it is accompanied by such 
certificate. Jf the housing board disapproves the project it shall state 
its objections in writing and may suggest changes in the project, or in 
the plans therefor, which, if adopted, would meet its objections. If 
the applicant determines to proceed in accordance with the changes 
suggested, the applicant shall amend the application accordingly and 
resubmit the application as amended to the housing board for its 
approval. The housing bonrd may approve or disnpprove such nppli- 
cation as amended unless in its opinion the proposed change is a 
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fundamental one. In auch case the housing board shall transmit the 
application as amended to the mayor of the city or the selectmen of 
the town in which the project is to be located, and the provisions of 
this section in respect to an original application shall be applicable 
thereto. 

Whenever the housing board finds that the construction or use of a 
proposed project would be in contravention of any zoning, subdivision, 
health or building ordinances or by-laws or rules and regulations of 
the city or town, or of any municipal board, in effect in the location of 
the proposed project, and the application filed under section five 
proposes any waiver, variance or amendment of such ordinances, by- 
laws, rules or regulations, which if granted or effected would make 
the proposed project in conformity therewith, the housing board may 
issue a certificate that it consents to the formation of the corporation 
subject to such conditions as may be set forth in such certificate with 
respect to the obtaining of such waiver, variance or amendment. 
Whenever any such conditional certificate shall be issued by the 
housing board, the agreement of association may be presented to the 
state secretary for filing, and he shall file it, and the corporation shall 
then be for all purposes 2 corporation organized under this chapter; 
provided, however, that the corporation shall not enter upon the 
construction of a project or portion thereof until the housing board 
shall have issued a certificate to the effect that the corporation has 
complied with all of the conditions set forth in such conditional 
certificate which relate to the project, or the portion thereof proposed 
to be placed under construction 

Any pereon aggrieved by any decision made pursuant to this section 
or the lack thereof may appeal by filing a complaint in superior court 
for the county in which the project is proposed in accordance with the 
procedure set forth in section six C. 


Section GA. As soon as any such corporation determines to carry 
out a project approved by the housing board, such corporation and the 
city in which its project has been authorized, acting by its city 
manarer or, if there is no such official,its mayor, or the town in 
which its project has been authorized, acting by its selectmen, shall 
contract for the carrying out of such project in accordance with the 
application, the provisions of this chapter, and the rules, resrulations 
and standards prescribed by the housing board for such project. 
Such contract may provide that, without mutual consent, any subse- 
quent amendment of any such provisions, rules, regulations and 
standards shall not affect the project. Nothing: in section ten shall 
prevent such contract from further providing for such corporation to 
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120A:6A. 


URBAN REDEVELOPMENT COmt Uitte, enrny G 


pay to the city or town with respect to one or more years such specific 
or ascertainable amount in addition to the excise prescribed by section 
ten as may have been stated in the application. 

Any such contract may further provide that such corporation may 
elect as of the end of any fiscal tax year ending after the fifteen year 
as provided in section ten to shorten the period of extension of tax 
exemption as further provided by section ten by written notice given 
to the clerk of the city or town and to the housing board not less than 
thirty days prior to the date upon which the assessment of property is 
set during any municipal fiscal tax year provided that no such action 
shall be permitted hereunder unless all the amenities upon which the 
approval of the period of extension of tax exemption was based, have 


been established, as certified by the housing board. 


Any contract or agreement executed pursuant to this chapter shall 
be filed with the housing board and the office of the clerk of the city 
or town in which the project is located and shall be made available to 
avy person in accordance with the twenty sixth clause of section four 


of chapter seven. 
Except in the city of Boston and Springfield, any contract or 
agreement executed pursuant. to this chapter shall be adopted and 
approved prior to execution in the inanner set forth in section nix. No 
contract or agreement under this section shall be approved unless the 
niyrnatures of a majority of the asscssorn is affixed thereto. 


All amounts payable, In addition to the excise preacribed by nection 
ten, pursuant ton contract or agreement executed under this section 
shall be in lieu of taxes assessed and levied upon the corporation's 
real and personal property and shall be collectible as such against the 
corporation and its property in accordance with chapters fifty-nine 


and sixty. 


121A:63. Notice of hearing. 


Seetion GB. The planning board shall give notice of cach public 
hearing required by section six by publishing a notice in a newspaper 
of general circulation in the city or town in which the project is to be 
located once in each of two successive weeks, the first publication to 
be nt Ieast fourteen days before the day of the hearing, and by 
posting 2 notice in a conspicuous place in the city or town for at least 
the fourteen consecutive days immediately prior to the day of the 
hearing. 

The planning board at least fourteen days before the day of the 
hearing shall mail a notice to each owner of land that is within the 
proposed project, or abuts the proposed project, or is across a public 
or private street or way from the proposed project, notwithstanding 
that the land of such owner lies within a city or town other than the 
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city or town In which the project is to be located. Tha assessors of 
the city or town in which the land of such owner lies shall certify to 
the planning board the name and address of such owner as it appears 
on the tax list, and notice mailed to the name and address certified 
will be sufficient notice to such owner. 

The planning board at least fourteen days before the day of the 
hearing, shall mail notices to the applicant and to all persons to whom 
the applicant requests in writing that notice he sent. 

A notice required by this section shall contain the date, time and 
place of the hearing, a statement of the purpose of the hearing, a 
general description of the boundaries of the proposed project, a 
description of the types of buildings to be constructed in the proposed 
project, the name and address of the applicant, and a statement that 
section six C provides that a person aggrieved hy the approval or 
disapproval of a project has sixty days within which to seek judicial 


review. 


120A:6C. Appeals; procedure. 


Seetion 6C. Any person aggrieved hy the disapproval of a project 
by a hearing authority, or by disapproval of a project by the mayor or 
the selectmen or by the approval or disapproval of a project by the 
housing board, or by the failure of any of them to act within the tire 
required by section six may appeal to the superior court of the county 
where the proposed project is to be located by filing a complaint 
within nixty daye after tha transmittal of the report of the city council 
or in the ease of lowns, the planning board, or after the iesuance of 
the certificate evidencing approval or disapproval by the mayor or 
selectmen, or after the certificate or objections of the housing board 
are issued. Where any of them have failed to act within the time 
required by section six, the complaint must be filed within thirty days 
alter the Jast day of the time allowed for such action by section six. 
The complaint shall allege the specific respects in which the action of 
the hearing authority, or the mayor or selectmen, or the housing 
board is based upon error of law or is unsupported by substantial 
evidence, or is without authority and a copy of the report of the 
planning board, or the mayor or selectmen, or a copy of the certificate 
or objections of the housing board shall be attached to the complaint. 
A complaint alleging delay beyond the time allowed by section six 
shall set forth the dates the application or report was filed or 
transmilted, the dale by which action was required by section six, and 
that no action has heen taken as of the date the complaint is filed. 

A complaint filed by a person other than the applicant shall name 
the applicant and the hearing authorities as defendants. 

Rule Four of the Massachusetts Rules of Civil Procedure shall not 
apply to cases under this section, and the complaint shall be served on 
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§20A:6C. URBAN REDEVELOPMENT CORPORATIONS 


121A:7. 


each defendant by certified mail or delivery within seven days of the 
filing, and attached to the complaint filed in the superior court shall 
be a sworn certificate of service. No answers shall be required, but 
answers may be filed and served on all parties within twenty days of 
the date of service of the complaint. The court in its discretion may 
permit any person to intervene, but the court shall consider whether 
intervention will delay its review or prejudice the rights of any party. 
The clerk of the court shall give notice of all hearings in a case to all 
parties of record, whether or not they have filed answers or other 
pleadings. 

The filing of a complaint under this section shall not stay an 
approval of a project by the housing board, but the court in its 
discretion may order a stay. 

If the court finds that the decision under review is based upon an 
error of Jaw or is not supported by substantial evidence or is without 
authority, the court shall reverse the decision or remand the matter 
for further proceedings. The court shall order the completion of any 
action unlawfully delayed. If the court finds that the decision under 
review in not based upon an error of law and is supported by 
substantial evidence, the court shall enter judgment accordingly. 


As used in this section, hearing authority shall mean the planning 
board and city council in cities and planning board or selectmen when 
acting as the planning board in towns. 

The remedy granted in this section shall be exclusive. No defect of 
procedure under section six or of notice under section nix I shall be 
reviewed by a court except as provided in this section. 

All proceedings under this section shall be placed before other civil 
matters on the calendar of the court. 


(Chap. 124i.) 
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Borrowing money to finance project; capital atock subscriptions and 


sale; stocks, bonds or other securities of corporation as legal investments. 


Section 7. No more than such proportion of the estimated cost of a 
project, not exceeding ninety per cent thereof, as the housing board 
will approve, shall be raised by borrowing the same, and the remain- 
der of such estimated cost and such additional capital as the housing 
board has required or approved, unless provided by grants or gifts, 
shall be raised by subscription to or sale of the capital stock of the 
corporation. Only stock having par value shall be issued by such a 
corporation, except as the housing board shall approve the issue of 
stock without par value and the consideration to be paid therefor. No 
such corporation shall, without the approval of the housing board, 
enter upon the construction of a project until the full amount to be 
paid for its capital stock as above determined has been received by the 
corporation in cash or in property or, with the approval of the housing 
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board, in services or materials or contracts for services or materials. 
So long as funds made available by the federa! government or any 
instrumentality thereof or any mortgage or mortgage bonds insured 
or guaranteed by the federal housing commissioner or the administra- 
tor of veterans’ affairs or any other instrumentality of the federal 
government are used in financing, in whole or in part, any project 
under this chapter, such corporation may borrow such aiount above 
ninety per cent of the estimated cost of a project as may be approved 
by the housing board, notwithstanding the foregoing limitation on 
borrowing. Any such corporation may issue such stock as may be 
required by any federal agency, instrumentality or officer as a 
condition to loans secured by mortgages insured or guaranteed by the 
federal government or any agency or instrumentality thereof. The 
stock of such a corporation shall first be offered to the owners of the 
real estate within the location of the project and each owner may 
subscribe to said stock in an amount not in excess of the value less 
encumbrances of his real estate within such location and may pay his 
subscription by a deed of his snid real estate, to be held in escrow by 
the housing board until the full amount of the capital has been raised. 
The valuation of said real estate for the purposes of this section shall 
he determined by agreement, subject to the approval of the housing 
board, and if the parties cannot agree upon the valuation, it shall be 
determined by the housing board. If the owner is dissatisfied with 
the amount so offered, his deed shall be returned to him and his 
subscription shall be cancelled, but his right to subscribe to the stock 
in cash if he so elects and his right to recover the value of his land in 
the approprinte proceedings if taken by eminent domain hy the 
corporation shall not be impaired by his action under this section. 


So much of the stock as has not been subscribed for by the owners 
of the real estate within thirty days after it has been offered to them 
shall be issued to the persons who signed the agreement of associa- 
tion, in proportion to but not in excess of their respective subscrip- 
tions and any remaining stock shall be offered to the general public. 

The stocks, bonds and other securities of such corporation shall, 
subject to the approval of the commissioner of insurance, be legal 
investments for the capital and other funds of insurance companies, 
and the bonds and notes of such a corporation, when secured by a 
first mortgage upon its real estate shall, subject to the approval of 
the commissioner of banks and, in the case of savings banks, of the 
directors of Mutual Savings Central Fund, Inc., be legal investments 
for the deposits and the income derived therefrom of savings banks 
and for the trust funds of trust companies. 


Section 7A. A corporation organized under section three or an 
insurance company or a group of insurance companies or a savings 
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J21A;7A. Purchase or lease of real estate by urban redevelopment corpora- 
tlon from housing authority; approval. 
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121A:7A. 


URBAN REDEVELOPMENT CORPORATIONS. 


bank or group of savings banks operating under this chapter may 
purchase or lease from a housing authority, redevelopment authority, 
municipality or other public body real estate acquired by such authori- 
ty, municipality or public body for land assembly and redevelopment 
or urban renewal purposes under chapter one hundred and twenty-one 
B, upon such terms and conditions, consistent with this chapter, as 
shall be approved by the housing board and may erect and maintain a 
project upon the land so acquired. Such corporation shall nol be 
required to offer its stock to the owners of the real estate within the 
location of the project and such owners have no preferential right to 
subscribe thereto; but in all other respects the provisions of this 
chapter shall be applicable to corporations acting thereunder and their 


projects. 


[Chap. 121A. 
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121A:8. Inspection of buildings; proceedings upon violation of rules and 


regulations with respect to construction and financing: Injunction. 


Section 8. The construction of all buildings upon a project shall be 
inspected by competent persons chosen by the housing board to the 
extent necessary to make certain that such construction is in conform- 
ity with the application as approved. Every such corporation shill be 
deemed to have been organized to serve a public purpore, and shall 
remain at all times subject to all reasonable rules and regulations 
applicable to its project. All real estate acquired by any such corpora- 
tion and all structures erected by it shall be deemed to he acquired or 
erected for the purpose of promoting the public health, enfely nnd 
welfare and shall be subject to he provisions of this chapter. 


If the housing board shall find that a corporation has violated any 
of the provisions of this chapter or the requirements thereunder with 
respect to the construction and financing of a project, or to the 
payments therefor, or that the rules and regulations applicable loa 
project have not been complied with, or that a project is not main- 
tained in such a way as to carry out the purpose for which it was 
designed, or that strip or waste caused by unreasonable use or abuse 
of the buildings, structures or facilities thereon exist, it shall notify 
the holders of any mortgages, or mortgage bonds thereon, or the 
trustee, if any, for the bondholders, and it may institute a proceeding 
in equity in its own name for the purpose of preventing, or requiring, 
as the case may be, by injunction or otherwise, any such act or failure 
or omission to act. The remedies provided in this section shall be in 
addition to and not in substitution for any other available remedies. 
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dividends. 


Section 9. Except as provided in section sixteen, the stockholders 
of every such corporation shall be deemed, when they subscribe to 
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and receive the stock thereof, to have agreed that they shall at no 
lime receive or accept from the corporation, in repayment of their 
investment in its stock, any sums in excess of the par value, if any, of 
the stock, together with cumulative dividends thereon at the rate of 
eight per cent per annum, or in the case of stock without par value, 
cumulative dividends at the rate of eight per cent per annum of the 
amount of consideration paid for such stock, as determined by the 
housing board at the time it approves the issue of such stock. No 
stockholder in any such corporation shall receive any dividend in any 
one year in excess of the aforesaid rates, except that when in any 
prior year or years dividends in the amount authorized to be paid by 
such corporation shall not have been paid in full on the said stock, the 
stockholders shall be entitled to receive the payment of so much of 
such deficiency without interest, out of any earned surplus which may 
be available in any succeeding year, as the board of directors of the 
corporation shall determine. Nothing in this section shall be applica- 
ble to the payment of dividends out of profits from the sale of capital 
assets of the corporation. This section shall not apply to charitable 
corporations organized pursuant to and meeting the standards of 
acction three, provided that all surplus earnings from projects there 
specified, however categorized, shall be employed in further urban 
redevelopment projects. 

Regarding residential housing projects, the preceding limitations on 
repayments and dividends shall not apply whenever the United States 
Department of Housing and Urban Development hereinafter referred 
to ns HUD or the Massachusetts Housing Finance Agency, herein: 
after referred lo as MHA allows a change in the allowable distcibu- 
Uion or other measure to increase the rate of return on investment, as 
defined by HUD or MHFA, for projects assisted by HUL) or MHFA, 
subject to the approval of the department of community affairs. 


Section 10. For a period of fifteen years after the organization of 
any such corporation, such corporation and all its real and personal 
property, including all real and personal property leased by it from a 
housing authority or from a redevelopment authorily or from a city or 
town or a corporation wholly owned or controlled by a city or town, 
shall be exempt from taxation and from betterments and special 
assessments; and for such period any such corporation shall not be 
required to pay any tax, excise, or assessment to or for the common- 
wealth or any of its political subdivisions; provided, however, that 
notwithstanding the foregoing provisions of this section, any such 
corporation shall be required to pay (1) the excises and sums respec- 
tively prescribed by this section and section fifteen; (2) excises 
assessed under chapter sixty A and acts in amendment thereof or 
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y chapter sixty-four A and 
to; and provided, further, 
ed to prevent any such 


addition thereto; and (3) excises imposed b 
acts in amendment thereof or addition there 


that nothing in this section shall be constru 
corporation which enters into a contract under section fourteen from 


agreeing therein to make, or from making pursuant thereto, pay- 
ments in lieu of betterments or special assessments. 
Notwithstanding the foregoing provisions of this section, the asses- 
sors of every city or town in which real or tangible personal property 
exempted by this section from taxation under chapter fifty nine is 
situated on January first of any year shall, on or before March first in 
such year, determine and certify to the commissioner of revenue and 
to the corporation organized under this chapter which owns or Icases 
such property the fair cash value of such property as of January first 
in such year. On or before the first day of April then next ensuing, 
or within thirty days after the receipt of the certification of valuation 
from the assessors, whichever is later, such corporation, if agerieved 
by such valuation, may appeal therefrom to the appellate tax board. 
Said board shall hear and decide the subject matter of such appeal 
and give notice of its decision to the commissioner of revenue, the 
usaessors and the corporation; und, excepl as provided in section 
thirteen of chapter fifty-eight A, such decision shall be final and 


conclusive. 

During the period of fifteen years afte 
corporation under this chapter, auch corporation shall pay in each 
calendar year to the commonwealth with respect to ils corporate 
existence at any time within the preceding calendar year an excise 
equal to the sui of the following: namely, an amount equal to five 
per cent of its gross income in such preceding calendar year, from all 
sources, and an amount equal to ten dollars per thousand upon the 
valuation determined as hereinbefore provided to be the fair cash 
value as of January first in the year in which the excise becomes 
payable of all real and tangible personal property of such corporation, 
including all real and tangible personal property leased by it which is 
exempted by this section from taxation under chapter fifty-nine; 
provided, that the excise payable in any year shall not be less than the 
amount which the city or town would receive for taxes, at the rate for 
such year, upon whichever of the following valuations is the lesser: 
(a) the valuation upon which the aforesaid amount equal to ten dollars 
per thousand is computed; or (b) the average of the assessed valua- 
tions of the land and all buildings and other things erected thereon or 
affixed thereto on the three assessment dates, in the case of land 
purchased, taken or leased by such corporation from a housing 
authority, redevelopment authority, city, town or corporation wholly 
owned or controlled by a city or town, next preceding the acquisition 
of the land by such housing authority, redevelopment authority, city, 
town or wholly owned or controlled corporation, and in the case of all 
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other land purchased, taken or leased by a corporation organized 
under this chapter, next preceding the acquisition thereof by such 
corporation, the assessed valuation for each assessment date being 
reduced by all abatements, if any. As used herein, the phrase “rate 
for such year” shall be the rate established by the city or town with 
respect to the fiscal year commencing during the calendar year for 
which a return is filed by the corporation. 

Any plan for a project may provide that the project may be 
developed in separate stages, and such stages may be varied from 
time to time with the approval of the housing board, Whenever a 
project shall be developed in stages, any excise payable with respect 
to corporate existence in a calendar year ending before construction 
of the last stage of the project is completed, shall be computed as 
though each stage constituted a separate project owned by a separate 
corporation. 

All provisions of chapter sixty-two C relative to the administration 
of taxes shall, so far as pertinent and consistent, be applicable to the 
excise imposed by this section. Said excise shall be paid to the 
commissioner of revenue at the time provided for filing: the return 
required by section twelve of chapter sixty-two C. Said excise shall be 
distributed, credited and paid to the city or town where the project of 
the corporation is located. 

Real estate acquired by a corporation organized under this chapter 
by lease fram any person other than a housing authorily, redevelop- 
ment authority, city, town or corporation wholly owned or controlled 
by acily or town, shall be subject to taxation in the same manner and 
to the same extent as if such real estate where wholly owned and 
occupied by a private person; but so long as the period of fifteen 
years from the organization of such corporation has not expired and 
the Jeasehold estate continues to be held by such corporation, all 
buildings and other things erected by such corporation on, or affixed 
by such corporation to, any land acquired by such corporation by such 
lease shall, for the purposes of this chapter and of chapter fifty-nine, 
be deemed to be tangible personal property of such corporation. Real 
estate acquired by lease as aforesaid shall be excluded in making 
determinations and computing the excise under this section, except 
that the assessed valuation of all buildings and other thingzs erected 
thereon or affixed thereto on the three assessment dates next preced: 
ing acquisition by such lease shall be included in computing the 
average valuation under clause (b) of the third paragraph of this 
section. 

Notwithstanding any other provisions of this chapler or of any 
other law, the assessors of the city or town in which a project is to be 
located may, and upon the request of the housing: board they shall 
determine for the purposes of this section Che masinum fair cash 
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value of any proposed project or of any stage or stages thereof. Such 
determination may be made prior to the construction of the project or 
of any stage or stages thereof on the basis of the plan for such 
project, stage or stages. Whenever any such determination shall 
have been made, the fair cash value of the real estate and tangible 
personal property of the corporation shall in no event be valued for 
the purposes of this section in an amount exceeding such maximum 
fair cash value, except upon a showing that the corporation has 
acquired real estate or tangible personal property not included in the 
plan upon which such maximum fair cash value was based, and in 
such event any such excess valuation shall be limited to the value of 
such additional real estate and tangible personal property. 


All such information, as submitted to the the department of reve- 
nue and the appellate tax board by such corporation and the assessors 
of every such city or town, shall be filed with the housing hoard and 
In the offices of the nsnessor of the city or town in which the project is 
located, and, upon request, shall be made available by said depart: 
ment of revenue and by the housing board to any person in accord- 
nance with Uhe twenty-sixth clause of section four of chapter seven. 


For the purposes of this section, “gross income” shall mean pay- 
ments actually made by persons for the right to reside in or occupy 
any portion or all of the project and shall not be deemed to include 
any payments made by any governmental unit to or on behalf of such 
corporation or to or on behalf of any tenant of such corporation which 
are in addition lo such payments actually made by such tenant. 


The fifteen year period of exemption from taxation provided in this 
section may be extended as herein provided with respect to a project 
authorized under this chapter for an additional period of time, provid- 
ed, however, that the original fifteen year period and any additional 
period shall not exceed, in the aggregate, forty years. The granting 
of any such extension and the duration thercof shall be based upon 
the amenities established or to be established in the project area and 
shall be determined in accordance with rules and regulations from 
time to time promulgated by the housing board. Said rules and 
regulations shall detail the nature, quality and quantity of various 
amenities any one or more of which, if established within the project 
authorized under this chapter, would significanUy contribute to the 
ulility or distinctiveness of the project and shall further stipulate the 
maximum period and minimum period of extension of exemption from 
taxation applicable to each such amenity. In determining the dura- 
tion of the applicable extension period for the purposes of the rules 
and regulations, the housing board shall consider, among other 
things, the effect the amenity may have on a project with respect to 
additional project costs or loss of project revenue. 
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The schedule of amenities as shall be specified in the rules and 
regulations, upon which an extension may be granted, shall include, 
but not necessarily be limited to: (a) housing for persons of low and 
moderate income; (b) housing or facilities desizned for the servicing 
of the specific needs of handicapped persons; (c) facilities designed 
for the servicing of the specific needs of learning disabled children; 
(d) commercial or industrial development which will result in the 
employment of minority persons or of persons residing in or near the 
project; (e) restoration or rehabilitation of structures or sites of 
architectural or historic merit, when such structures or sites are in 
the National Register of Historic Places or are in the Inventory of 
Historic Assets of the Commonwealth and when they are certified by 
the Massachusetts Historical Commission, and when any such reg- 
istered or certified structures or sites are coupled with the develop- 
ment of facilities which contribute to public understanding the appre- 
ciation of their significance; (f) provisions for open space; (g) provi 
sions for recreational or community public facilities; (h) provisions for 
the incorporation of significant architectural features in the construc: 
tion and design of the project and (i) provisions for the incorporation 
of unusual features of construction or design to overcome a factor 
which contributed to the project being a blighted open area. 


The rules and regulations required by this section shall be adopted 
and may be «mended by the housing board only after said board has 
held a public hearing. Said hearing shall be conducted by the housing 
hoard pursuant to the provisiont of section two of chapter thirty A 
except Chat, and in suldition to the notice requirementa thereof, the 
housing board shall, at least thirty-five days prior to the public 
hearing, send notice of said hearing to: (a) all corporations authorized 
to undertake a project under provisions of this chapter; (b) any 
applicant secking authorization to undertake a project under provi- 
sions of this chapter; and (c) the mayor, city council and planning 
board in cities, and the selectmen and planning: board in towns, in 
which corporations have been authorized to undertake projects or in 
which applicants seek authorization to undertake projects thereunder. 
The housing board may rely upon its records in satisfying the notice 
requirements of this paragraph. 

Applications for an extension period shall only be made to the 
housing: board at the time initial authority and approval is sought, 
except, however, application may be made within ten years after the 
initial authority and approval is granted provided that such applica- 
tion seeks an extension period based on the establishment of ameni- 
ties within a portion of a project, the use of which was undesignated 
at the time of the granting of such initial authority and approval: and 
excepted further, that in the event of future amendment or change of 
the rules and regulations promulgated pursuant to this section, appli- 
cation may be made at any time, by a corporation authorized under 
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J20A:11. Acquisition and sale of land or interests in land; approval. 


this chapter, after such amendment or change ne force and effect, 195 i 
rovided however, that any such application seeks an extension, the 196 E ection 11. io " ‘ 
CARE of which shall be consistent with any amended or changed rule 197 ele snake AN plea nays parent i Nite Salad: 2 
or regulation then in force and effect. 198 including air rights, or may acquire such land or interests therein, 3 
Applications for an extension period submitted to the housing board 199 including air rights, in fee, by gift, purchase or exchange or with 4 
pursuant to this section shall be transmitted for public hearing and 200 approval of the housing board and unless otherwise provided in this 5 
determination in the same manner as provided for the application for 201 chapter, may take land by eminent domain under chapt-r seventy-nine 6 
approval of a project under this chapter, provided, however, that if 202 for projects approved under section six, except the city of Boston and 1 
such application for an extension period is submitted as part of an 203 Springfield; provided, however, that the award of damages under 8 
original application for project approval, such application shall be 204 section seven of said chapter seventy-nine shall be made by the 9 
heard and determined in conjunction with the original application. 205 housing board. Subject to rules and regulations of the housing 10 
Subject to the provisions of this section and the rules and regula- 206 board, any such corporation may hold, improve, subdivide, build upon, I 
tions of the housing board adopted as provided herein, an application 207 lease, manage and care for the land or interests therein, including air = 12 
for an extension period may be approved or disapproved, or disap- 208 rights, and any buildings thereon owned or leased by such corpora: 13 
proved with recommended changes which, if made, would warrant 209 lion. 14 
approval. In yeanting: approval of such application, the approving 210 Any such corporation may, with the approval of the housing board, 15 
authority shall specify the number of years of extension of exemption — 201 ; and unless otherwise provided in this chapter, institute proceedings 16 
from taxation granted. If the application is disapproved with recom- 212 for the taking of land for its project under chapter eighty A, and the 7 
mended changes, the applicant may amend its application for exten- 213 ' directors of a corporation organized under this chapter, or the di- 18 
sion of the period of Lax exemption in necordance wilh auch suggested — 214 rectors or officers of insurance companies, banks or other suthorized iH) 
changes and resubmit the application as amended to the approving 215 entities having the powers of directors of such corporation as provid- 20 
authority. The approving authority may approve or disapprove the 216 ed in this chapter, shall be deemed the board of officers authorized to 21 
application as amended without further public hearing, unless, in its 217 proceed under chapter eighty A; and the provisions of said chapter 22 
opinion, the proposed changes materially affect the cost of the 218 eighty A shall, so far as apt, apply to proceedings so instituted; but 23 
project, the revenue accruing, to the cily or town therefrom, or the 219 such directors or officers shall have no power to assess betlerments. 24 
period of exemption from taxation granted lo the project pursuant to — 220 Any auch corporation ghall have the power, with the approval of the 2h 
this seclion, in which event the approving authority shall hold 8 221 housing board, to sell, exchange, give or otherwise transfer in whole 26 
further public hearing in’ accordance with the provisions of this 222 or in part. the land or interests therein, including air rights, leased or 27 
chapter applicable to an original application. 223 acquired by it under this chapter, with the buildings or other struc- 28 
Any corporation authorized under this chapter proposing (a) a 224 tures thereon, constituting a project or portion hereunder to any 29 
project or portion thercof of housing subsidized by the federal or 225 corporation organized under section three or section eighteen B, 30 
state government under any program to arsist the construction of low 226 insurance company or companies authorized under section eighteen, 31 
or moderate income housing as defined in the applicable federal or 227 bank or banks authorized under section eighteen A, or any other we 
state statutes whether built or operated by any public agency or any 228 authorized entity under this chapter, a housing authority, redevelop 33 
non-profit or limited dividend organization including a project or 229 ment authority, or the commonwealth or any of its political subdivi- 34 
portion thereof financed under the provisions of chapter seven hun- 230 sions, agencies or instrumentalities but such land or interests therein, 35 
dred and eight of the acts of nineteen hundred and sixty-six, as 21 including air rights, buildings or other structures may be sold only 36 
amended, or (b) a project or portion thereof of low and moderate 232 | subject to the further requirement that any change in the bencfits 37 
income housing to be financed in whole or in part by funds made 233 and restrictions applicable to the grantee. donee or transferee and any 38 
available by the federal or state government or any instrumentality 234 other changes in the project shall not be valid unless approved inthe 39 
thereof or by any mortgage or mortgage bonds insured or guaranteed 235 | manner provided in section six. except the cily of Boston and Spring 40 
by the federal housing commissioner or the administrator of veterans’ 236 field, or section eighteen B, as the case may be. 41 
affairs or any other instrumentality of the federal or state govern. 237 
ments shall receive with respect to such projects or portions thereof, 238 121A:12. Receipt of loans and grants from the federal government and other 
an initial fifteen year period of tax exemption as provided by section 239 sources; borrowing money; issuance of notes and indebtedness. 
ten and shall receive an additional period of tax exemption equal to 240 Section 12. Any such corporation shall have power to receive loans 1 
241 and grants from the federal government or any agency or instrumen 2 


twenty-five years. 
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tality thereof or from any other source, public or private, or to act as 
agent of or to co-operate with the federal government or any agency 
or instrumentality thereof on any project of the kind or character 
authorized by section three; provided that nothing in this section shall 
operate to impair the powers and duties of the housing board with 
respect to any such corporation or any project operated by it’ Any 
such corporation shall also have power, subject to the provisions of 
section seven, to borrow moncy and to issue bonds, notes and other 
evidences of indebtedness and to secure the same hy the mortgage of 
its property or the pledge of its revenues, and to do whatever is 
necessary or convenient to carry out and effectuate the provisions of 
this chapter. 

Notwithstanding any other provisions of this chapter, any such 
corporation may borrow on mortgages insured or guaranteed by the 
federal government or any agency or instrumentality thereof to the 
extent permitted by the federal government or such agency or instru- 
mentality, and may issue such stock, enter into such agreements or 
perform such acts as may be required by the federal government or 
ils agency or instrumentality in connection with auch insurance or 


guarantee. 


[Chap. 121A.] 


120A:13. Application to change type and character of buildings on project; 


approval. 


Section 13. Any such corporation may apply to the houning: board 
for leave to change the type and character of the buildings on a 
project. The housing board may approve such application, unless in 
its opinion the proposed change is a fundamental one, in which case 
the provisions of section five, so far as apt, shall apply to an 
application for such change. The housing board shall in such case 
transmit the application to the mayor of the city or the selectmen of 
the town in which the project is located, and the provisions of section 
six shall be applicable to their actions thereon. The housing board, if 
it receives a certificate evidencing the approval of the application by 
the mayor or the selectmen, and if it finds that the proposed change 
will be in the interest of the health, safety or general welfare of the 
city or town and that the proposed use is authorized by section three, 
may approve such application, and the corporation may act in accord- 


ance with such approval. 


> ome es oes oe 
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Contracts with cities or towns relative to public and private ways, 


sidewalks, parks and other public Improvements; contracts for sale, lease or 


exchnnge of ccul eatate. 


Section 14. Any such corporation, in accordance with the provi- 
sions of section six, may enter into a contract with the city or town in 
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which its project has been authorized, or with the appropriate board 
or officer of such city or town, and any such city or town or such 
board or officer may enter into a contract with such a corporation, by 
which such city, town, board or officer obligates itself or himself to do 
any or all of the following things: (a) lay out and construct, alter, 
relocate, change the grade of, make specific repairs upon or discontin- 
ue, public ways and construct sidewalks, adjacent to or through a 
project, if such action is found to be required by the common necessi- 
ty and convenience; (b) cause parks, playgrounds or schools, or water, 
sewer or drainage facilities, or any other public improvements which 
it is otherwise authorized to undertake, to be laid out, constructed or 
furnished adjacent to or in connection with a project; (c) cause private 
ways, sidewalks, footpaths, ways for vehicular travel, playgrounds, or 
water, sewer or drainage facilities and similar improvements, to be 
constructed or furnished within the site of a project for the particular 
use of a project or of those dwelling therein. 

If any city or town or a corporation wholly owned or controlled by 
such city or town has acquired or is about to acquire real estate by 
purchase or eminent domain for purposes of urban redevelopment or 
Kimilar purposes, such cily or town, or such corporation, may enter 
into a contract with a corporation organized under section three for 
the purchase, sale, lease or exchange of real estate held by either of 
the parties to such contract, in order to more effectively carry out the 
provisions of this chapter. 


A contract under this section between a city or town or a corporat: 
tion wholly owned or controlled by a city or town, and a corporation 
organized under section three, shall not be subject to any provision of 
law relating to publication or to advertising for bids. ‘The construe: 
tion of a project under this chapter shall be subject to the provisions 
of sections twenty-six to twenty-seven D, inclusive, of chapter one 


hundred and forty-nine. 


M20A:15. Application of receipts In excess of nuthorized expenditures. 


Section 15. Should the gross receipts of any such corporation from 
the operation of a project undertaken by it under authority of this 
chapter, in any year exceed (1) operating and maintenance expenses 
together with such reserves as are necessary to create a fund to 
replace furnishings and worn-out equipment, including, any ground 
rents or other payments under any lease, (2) taxes and fees, (3) 
interest on mortgages and other indebtedness, (4) premiums, fees or 
other charges or expenses incurred in connection with the insurance 
or guaranty of any mortgage or the insurance or guaranty of any 
annual return froma project, inchidings any amounts payable to the 
Federal Housing Administration or any other agency or instrumentali 
ty of the United States for such purposes, (5) amortization, in accord: 
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stockholders thereof. 
244 


245 


121A:15. URBAN REDEVELOPMENT CORPORATIONS. 
ance with the provisions of any schedule, plan or method of amortiza- 13 121A:16A. Successor In interest to corporation; options; filing of certificate. 
tion described in any application submitted to the housing board 14 Section 16A. If an action is brought or if procecdings are under- 1 
under section five of this chapter, or in any schedule, plan or method 15 taken for the foreclosure of a mortgage or lien upon a project or upon 2 
of amortization subsequently submitted to and approved by the hous- 16 any severable portion thereof, or for the termination of the corpora- 3 
ing board, (6) dividends, (7) authorized transfers to surplus or re- 17 tion's leasehold or other interest in the same, or if in order to avert 4 
serves, and (8) other payments authorized or approved by the housing 18 such action or such proceedings the corporation shall make a convey- 5 
board, the amount remaining shall be applied to the payment to the 19 ance or otherwise release or quitclaim its interests in the same, the 6 
city or town in which the project is located of the amount, if any, by 20 successor in interest thereto, including the federal government or any 7 
which the taxes would have been assessed upon the real estate and 21 instrumentality thereof, shall, upon its acquisition of the project or 8 
tangible personal property of the corporation in such year if such real 22 severable portion thereof, have the option of (1) holding the same 9 
estate and tangible personal property had not been exempt from 23 subject to all the provisions of this chapter and having all of the 10 
taxation, exceeded the excise paid by such corporation and distributed 24 powers, rights, privileges, benefits and exemptions set forth in this i 
to such city or town in such year under section ten. 25 chapter; or (2) conveying or otherwise releasing its interest to a 12 
; : : purchaser who agrees as part of the terms of conveyance or relcase 13 
The balance, if any, may, subject to the approval of the housing —-26 to hold the same subject to all of the provisions of this chapter and = 14 
board, be applied in whole or in part to reducing the indebtedness of 27 who shall thereby have all of the powers, rights, privileges, benefits 15 
such corporation, to renovating or to improving the property, as by 28 and exemptions set forth in this chapter; or (3) in the case of 16 
installing additional facilities for the use of tenants, to the acquisition 29 organization subject. to Uhe supervision of either Uhe commissioner of 17 
and development of additional properly whieh shall be subject to the 0 banks or of the commissioner of insurance, with the prior written 18 
same control and regulation as the original project. 31 approval of the commissioner exercising supervision, and in the case 19 
The charges for operation und maintenance may include insurance —-32 of a corporation organized under this chapter or any other successor 20 
and reserves essential to the management of the property or neces- = 33 in interest, with the prior written approval of the housing board, (a) 21 
sary to meet requirements for depreciation and amortization of bond. 44 Holding the project or severable portion thereof so acquired free from 22 
cd indebtedness, but the amount set aside therefor aball be subject to 85 all restrictions and limitations imposed by this chapter and without 24 
the approval of the housing board. Nothing in this chapter shall be 56 any of the power, rights, privileges, benefits and exemptions thereby 24 
construed to obligate the commonwealth, or to pledge its credit, to 37 conferred, or (b) Conveying. or otherwise releasing its interest in the 25 
any payment whatsoever to any such corporation or to any atockhold- 38 project or a severable portion thereof loa purchaser to be held by 26 
er. bondholder or creditor thereof 39 such purchaser free of all restrictions and limitations imposed by this 27 
: ; chapter, and without any of the powers, rights, privileges, benefits 28 
and exemptions thereby conferred; provided, however, that whenever 29 
121A:16. Rights, privileges, obligations and duties of corporation after perl- any successor in interest or purchaser therefrom holds the project or 30 
od of organization. severable portion thereof subject to all the provisions of this chapter 31 
Section 16. Notwithstanding any other provisions of this chapter, 1 and having all the rights, powers, privileges, benefits and exemptions 32 
if a corporation organized under section three has carried out its 2 set forth in the chapter, the periods of fifteen years or such further 33 
obligations and performed its duties as imposed by this chapter for 3 time as may be provided under section ten and as set forth in sections 34 
fifteen years from the date of its organization and for such further 4 ten and sixteen of this chapter shall be computed from the date of 35 
time any period of extension granted pursuant to section ten shall be 5 organization of the corporation which initiated the project, regardless 36 
in effect to the satisfaction of the housing board, all as evidenced by a 6 of any default upon the part of such corporation. 37 
certificate transmitted by the board to the commissioner of revenue, it 1 Whenever any such successor in interest or purchaser therefrom 38 
shall thereafter have all of the rights and privileges of a corporation 8 shall exercise any option under this section it shall file with the 39 
organized under or subject to chapter one hundred and fifty-six and 9 housing board or with the commissioner exercising supervision, as the 40 
be subject to all of the obligations and duties of such a corporation, 10 case may be, such certificate as may be required by the housing hoard 41 
and such corporation and its stockholders shall thereafter be free 11 or the commissioner. Any such option may be exercised at any time 42 
from all of the special limitations, restrictions, obligations and duties 12 within one year from the date of acquisition of interest and until such 43 
imposed upon corporations organized under section three and the 13 certificate shall have been filed the project or portion thereof shall be 44 
14 held subject to all of the provisions of this chapter and the successor 4h 
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in interest shall have all of the powers, rights, privileges, benefits and 
exemptions thereby conferred. 


121A:17. Repealed, 1953, 647, Sec. 6. 


46 
47 


121A:18. Authority of Insurance companies to undertake projects; excep- 


tions. 

Section 18. An insurance company incorporated under the laws of 
the commonwealth or authorized to transact business in the comion- 
wealth, instead of investing its funds in the stocks, bonds and other 
securities of a corporation organized under section three, or otherwise 
investing in or participating with an individual or entity authorized to 
undertake and carry out or acquire projects under this chapter, may 
with the approval of the commissioner of insurance, itself undertake 
on land owned or to be acquired by it one or more projects under this 
chapter, or acquire projects or any severable portion thereof from 
corporations, individuals or entitier authorized to undertake or ac- 
quire projects under thin chapter, and the provisions of thin chapter, 
specifically including the powers granted by sections six A and eleven 
ani the procedures set forth in scction eighteen B shall, so far ns apt, 
be applicable to such company and such projects, excepting the 
following: 

(a) Section three shall not be applicable to such company; but if an 
insurance company undertakes more than one project, the accounts 


for cach project shall be kept separately, and the income of one 
project shall not be expended upon or for the benefit of another 


project. 

(b) The application for the approval of a project shall be submitted 
by the directors of the insurance company and an application so 
submitted shall be subject to all of the provisions of this chapter 
relative to applications by the persons who have executed an agree- 
ment of association. 

(c) So much of section six as relates to the agreement of associa- 
tion shall not be applicable to such company. 


(d) Section seven shall not be applicable to such company. 


(e) So much of section eight as provides that “Every such corpora- 
tion shall be deemed to have been organized to serve a public 
purpose” shall he construed to mean “Every such project shall be 
deemed to have been undertaken to serve a public purpose”. 


(N Section nine shall not be applicable to such company; but such 
company shall not receive or accept for its general purposes as net 
income from a project any suin in excess of cight per cent of the 
amount invested by it in such a project for ench year in which it owns 
or has owned the project, except that, if in any year it has so received 
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a sum less than the aforesaid eight per cent, it may so receive ina 
subsequent year or years additional sums not exceeding in the aggce- 
gate such deficiency without interest. Nothing in this section shall be 
applicable to the payment of dividends out of profits from the sale of 
the capital assets of the corporation. 


(g) So much of section ten as applies to the taxation of a corpora- 
tion organized under section three shall apply to an insurance compa- 
ny only with respect to a particular project or to particular projects, 
and such company shall remain subject to all other taxation imposed 
hy law with respect to its other activities and property. If an 
insurance company occupies or uses one or more parts of a project for 
purposes of its business not directly related to the construction, 
alteration, maintenance, repair, operation or management of such 
project, the gross income from such business shall not be included in 
computing its gross income from all sources but in lieu thereof such 
amount as the insurance company and the housing board shall in each 
year not later than June thirtieth agree, or in the event of their 
failure to so agree, the commissioner of insurance shall determine, to 
be the fair rental value for such year of the floor arca so oecupied or 
used shall be included in computing gross income from all sources. 


(hb) The term “housing board” as used in the last paragraph of 
section eleven shall be deemed to mean the commissioner of insurance 
whether the project is in Boston or another eity or Lown. 


(i) So much of section fifteen as relates to reducing: the indebted: 
hess of a corporation shall apply only to indebtedness incurced in 
connection with a project. The term “housing board” as used in suid 
section fifteen except the first time it appears in clause (5) shall he 
deemed to mean the commissioner of insurance whether the project is 


in Boston or another city or town. 


(Gj) So much of section sixteen as prov ides that under certain 
circumstances a corporation shall have all of the rights and privileges 
of a corporation organized or subject to chapter one hundred and 
fifty-six shall be construed to mean that an insurance company may 
under like circumstances lawfully continue to hold the project but 
shall in other respects be subject to all of the obligations and duties of 


an insurance company. 


(k) The period of fifteen years or such further time as may be 
provided under section ten as set forth in sections ten, sixteen and 
sixteen A shall be computed for a particular project from the date of 


approval of such a project. 


The words “insurance company” or “such company”. as used in this 


section shall be deemed to include a group of insurance compan 
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wealth, to be exempt from taxation, betterments, excises and special 
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I20A:18A. 
121A:18A. Authority of savings banks and co-operative banks to undertake assessments and to have all the powers granted and be subject to all 44 
projects; limitations; loans; association of banks. the obligations and duties imposed under this chapter to the same 45 
Section 18A. A savings bank or co-operative bank incorporated in 1 extent as provided for a bank or banks undertaking a project under 46 
this commonwealth, subject to such regulations ns the commissioner 2 this section. 47 
of banks deems necessary or advisable, may, either alone or in 3 
conjunction with one or more other savings banks, co-operative banks, 4 IZ1A:18B. Authority of corporation to take over existing project; applica- 
or savings banks and co-operative banks undertake one or more 5 tlon; changes in project; certifiente of board. 
projects under this chapter or acquire projects or any severable 6 Section 18B. Three or more persons may associale themseives by 1 
portion thereof from corporations authorized to undertake projects 1 written agreement of association, in a form furnished or approved by 2 
under this chapter. The provisions of section eighteen and section 8 the commissioner of revenue, with intent to form a corporation for the 3 
eighteen B shall, so far as apt, be applicable to such bank or banks, 9 purpose of acquiring a project which has been authorized and ap- 4 
except that the board of investment of a savings bank and the 10 proved and which has been developed or is being developed in accord- 5 
security committce of a co-operative bank shall have the powers and i ance with the provisions of this chapter or chapter one hundred and 6 
duties granted to or imposed upon directors of an insurance company —‘12 twenty-one B, or for the purpose of acquiring any severable portion of 1 
under said section. 13 such project, including air rights or other interests in land therein. 8 
No investment shall be made by a savings bank or co-operative 14 Thomersons sho have execuledzsuchan nerecment la dene . 
bank under this section if thereby the total amount invested by such 15 shall, before presenting ue aprcement pf axsuckibion: to ee outs 10 
bank pursuant to this rection would exceed three per cent of the 16 secretary for filing, submit to the housing board an application for its i 
deposits of such bank. In addition lo any other iuvestinent authorized 17 eqnaunts 10 Ihe: fontation nf such corporaton. Such application shall 12 
by this section, any bank undertaking such a project, alone or in 18 perify Uhe project of Were Unreal which UL, Is proported La aequire, 1 
conjunction with one or more other banks, may make, oF participale 19 the terms upon which the same is to he acquired, and the amount of me 
with one or more institutions in the making of a loan or loans secured 20 capilal which it is intended to raise i it is proposed that any Wh 
by a first mortgage upon real estate located within such project. For 31 changes in the plan for the original project as authorized and ap- 16 
the purporen of thin acctlon a town by any auch bank aecured by a 22 proved, or for the particular portion, inereol ioe mee bycreaspmcot 2 Ul 
leaschold under n lease of any portion of any such project including 24 a eyuletion, Fon aa ea A cee ae 1: 
air rights, which docs not expire for at least ra years pevanil’ the 24 corning, the proposed changer a the housing board shall require, TE 1 
maturity date of the loan, shall be deemed a loan ee by Seen 95 the housing: board determines that the persons who have exceuted the 20 
mortgage upon real estate. Any loan authorized under this snelion 26 agreement of association appear to have the ability requisite to 2i 
shall otherwise be subject to the applicable provisions of chajiter one 91 perform the obligations and carry out the duties imposed by this 22 
hundred and sixty-seven E, except that in the case of a loan ea ead 28 chapter with respect to the project, and if it determines that none of 23 
by a leasehold interest, any provisions of said chapter ee eiStnAt 29 the proposed changes, if any, aller the original project area bound- 24 
with the nature of such loan shall not apply. Mortgage loans shall 30 aries, or significantly affect the objectives, standards, requirements 25 
not be subject to, nor the amount thereof included in determining 31 aud restrictions as to use, construction and design as set forth in said 26 
compliance with, the foregoing limitation of the amount which may be 32 plan, or, where apt, as to the particular portion thereef, or the 27 
invested under this section; however, the aggregate amount invested 33 obligations and duties to be performed and carried out w ith respect to 28 
by « bank in mortgage loans described in this section shall not exceed 34 Te Cee ee Porton thereof, under this chiptes ie shed) Jere a 
ten per cent of the deposits of the bank. 35 certificate that it consents to the formation of the corporation. The 30 
After a project proposed to b 2 ary agreement of association shall not be presented to the state secrelary 31 
BiaeeO te eclinn aS een Saeies, i ies Sa ae 36 for filing, nor shall he file it, unless it is accompanied hy such 32 
Banks aisy*aseocisteltonformiatea rf approved, such Dank or 37 | certificate. If any changes in the project are proposed in the applica: 33 
é ite Meas COTPORt ion, unincorporated associa- 38 tion and if the housing board determines that any such changes alter 34 
tion, joint venture, partnership, limited partnership or trust, for the 39 the boundaries, or significantly affect the plan for the original project, 35 
purpose of undertaking and carrying out the project, or any portion 40 or portion thereof, as authorized and approved, or the obligations and 36 
peer an Tien of such hank or banks and any such entily so 41 duties to be performed and carried out, as hercinbefore provided, the 37 
‘ormed shall be deemed to be an instrumentality of the common- 42 application shall be transmitted by the housing board to the mayer of 38 
43 the city or selectmen of the town in which the project is located and ao 
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URBAN REDEVELOPMENT CORPORATIONS. (Chap 


the procedure for approval of the application shall be similar to that 
set forth in section six, but with such modifications in procedure as 
the housing board shall determine to be appropriate for the accom- 
plishment of the purposes of this section. A corporation organized 
under this section shall have all of the powers, rights, privileges, 
benefits and exemptions and shall be subject to all the duties of a 
corporation organized under section three; provided, however, that 
the periods of fifteen years or such further time as may be provided 
under section ten as set forth in sections ten and sixteen shall be 
computed from the date of organization of the corporation which 
initiated the project regardless of any default upon the part of such 
corporation which initiated such project. 


120A:18C. Authority of persons to undertake or acquire and carry on 
redevelopment projects. 


Section 18C. Individuals, and associations of persons organized in 
the commonwealth in the form of joint ventures, partnerships, limited 
partnerships or trusts, resident or organized in the commonwealth, or 
charitable corporations organized under chapter one hundred and 
eighty, may undertake projects under this chapter or acquire a project 
which has been authorized and approved and which has been devel- 
oped or is being developed in accordance with the provisions of this 
chapter or chapter one hundred and twenty-one B or any severable 
portion of such project, including air rights or other interests in land 
therein, which project shall be exempt from taxation, better ments, 
excises and special asresaments, provided that such persons or nagoci- 
ations, with respect to any such project undertaken or acquired by 
thei, shall: 

(a) be subject to rules made pursuant to section four; 


(b) make an application for approval of a project containing the 
same facts required of a corporation by section five; 

(c) agree by regulatory agreement entered into with the depart- 
ment of community affairs, or in Boston with the Boston Redevelop- 
ment Authority, as to financing the cost of the project; 


(d) keep accounts for such project separate from any other activi- 
ties conducted by them and shall not expend the income from such 
project, other than earnings described in clause (e) upon or for the 
benefit of any other of their activities; 


(e) agree by regulatory agreement entered into with the depart- 
ment of community affairs, or in Boston with the Boston Redevelop- 
ment Authority, that they will comply with the provisions contained in 
section cight, relative to the inspection of buildings, and the enforce: 
ment of compliance with the financing program and rules and regula- 
tions applicable to a project, and will not receive or accept as net 


IZ1A,| 


40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


51 


urban 


= ce «c= 
Se SSOXMHAT eA EW = 


13 


— = as 
COIAM = 


NS %& & 
Sooee 


bo 0 0 
Seusge 


[Clap bedany Coteteines 


income from a project any sum in excess of eight per cent of the 
amount invested by them in such project for each year in which they 
own or have owned the project, except that, if in any year they have 
go received 1 sum less than the aforesaid eight per cent, they may so 
receive in a subsequent year or years additional sums not exceeding, 
in the aggregate, such deficiency, without interest. Nothing in this 
section shall be applicable to the payment of dividends out of the 
profits from the sale of the capital assets of the corporation. Regard- 
ing residential housing projects, the preceding limitations on dividends 
shall not apply whenever the United States Department of Housing 
and Urban Development, hereinafter referred to as HUD or the 
Massachusetts Housing Finance Agency, hereinafter referred to as 
MHFA allows a change in the allowable distribution or other measure 
to increase the rate of return on investment, as defined by HUD or 
MHFA, for projects assisted by HUD or MHFA, subject to the 
approval of the department of community affairs. 

(agree by regulatory agreement with the department of commu: 
nity affairs, or in Boston with the Boston Redevelopment Authority, 
that in consideration of exemption from taxation of real and personal 
property and from betlerments and special assensments and from the 
payment of any tax, excise or assessment to or for the commonwealth 
or any of its political subdivisions on account ofa project, they will 
pay the excises with respect to a project which a corporation would be 
bound to pay under the formulae and provisions set forth in section 
ten and any charitable corporation organized under chapter one 
hundred and eighty which enterr into such a regulatory ayreement 
shall be deemed to have waived its exemption from local property 


faxes. 

Any such regulatory agreement shall be b 
assigns of the parties thereto. 

An application under this section shall he reviewed and disposition 
thereof made in accordance with the criteria and provisions of section 
six or eighteen B, except that the provisions relating: to an agreement 
of association shall not apply. 

The provisions of sections six A, seven A, twelve, thirteen, four- 
teen, fifteen and sixteen relative to corporations organized under this 
chapter shall extend to anyone undertaking or acquiring a project 
under this section, so far as apt. 

The provisions of the first and third paragraphs of section eleven 
shall extend to anyone undertaking a project under this section, 
except that nothing in this section shall empower such person or 
combination of persons to take land by eminent domain 
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12DA:18C. URBAN REDEVELOPMENT CORPORATIONS 
this chapter for a period of fifteen years from the date of approval of 
the project and for such further time any period of extension granted 
pursuant to section ten, shall be in effect, to the satisfaction of the 
housing board, or in Boston, to the satisfaction of the Boston Redevel- 
opment Authority, as evidenced by a certificate issued by the board, 
or by said authority, as the case may be, they shall thereafter no 
longer be subject to the obligations of this chapter except as to any 
liability theretofore incurred nor shall they enjoy the rights and 
privileges hereby granted. 

Every project undertaken or acquired under this section shall be 
deemed to have been undertaken or acquired to serve a public 
purpose. 

No application, proceeding, finding, recommendation, approval, con- 
tract or fair cash value determination or other act made or done 
purporting to be pursuant to the provisions of this chapter or chapter 
six hundred and fifty-two of the acta of nineteen hundred and sixty 
with respect to an entity or organization referred to in this section or 
in sections thirteen or thirteen A of said chapter six hundred and 
fifty-two shall he invalid, ineffective or unenforceable becnuse such 
entity or organization is comprised of persons other than individuals. 


120A:18D. Condominium projects; regulations. 


Section 18D. For the purposes of this ection, it is hereby declared 
the public policy of the commonwealth to permit the creation of 
condominiums within project areas by corporations authorized to 
undertake projects under this chapter as an additional menns of 
development of property for the purposes of eliminating blighted, 
open, decadent or substandard conditions in certain areas of the 
commonwealth and promoting the construction, maintenance and op- 
eration in such areas of needed decent, safe and sanilary residential 
and recreational structures, including units of housing for low income 
persons and families. In recognition of the fact that the purposes 
slated herein can be greatly aided by the provisions of this chapter it 
is further declared the public policy of the commonwealth to permit 
the sale of units of a condominium so created and, for a limited 
duration, the transfer of certain benefits under this chapter including 
exemption from taxation and betterments, to the purchasers of such 
units, as an additional means of stimulating the investment of private 
capital in such areas, including the construction, operation, manage- 
ment and maintenance therein of housing for low income persons and 
families. 

Any entity authorized to undertake or acquire projects under this 
chapter may, with the approval of the housing board and subject to 
the provisions of this chapter, submit the land constituting a project 
or a portion or portions of a project to the provisions of chapter one 
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URBAN REDEVELOPMENT CORPORATIONS 


hundred and eighty-three A for the purposes of creating one or more 
condominiums. Except as otherwise provided hereunder, the provi- 
sions of chapter one hundred and eighty-three A shall jrovern the 
creation and establishment of the condominiums and the rights and 
obligations of the unit owners and the organization of unit owners 
thereof. Any such condominium authorized under this chapter shall 


he for residential purposes only. 


No units of rental housing constructed as part of an approved 
project under this chapter may be converted to condominiums pursu- 


ant to this section. 

Not more than fifty per cent of the residential units of any project 
authorized under this chapter shall be condominium units and for each 
condominium unit authorized for a project, the corporations shall be 
obligated, by written agreement with the housing board, to construct, 
manage, operate and maintain within the project area an equal 
number of units of rental housing as determined on either a per unit 
basis or on the basis of the aggregate number of bedrooms contained 
or to be contained in each such category of housing. Such agreement 
shall further provide that the corporations shall construct the units of 
rental housing in the manner and within the period of time approved 
by the housing board on the hasis of the application submitted 
pursuant to this section with such modifications or changes therein as 
the housing board may reasonably determine to be necessary. 


The housing board shall require (hat twenty-five per cent of the 
units of contal housing required within a project area under this 
section be for low income persons and families, provided, however, 
that not more than one half of said units of housing for low income 
persons or families may, for the purposes of compliance with the 
requirements hereunder, be for housing for elderly persons under 
applicable state or federal programs, including projects financed by 
the Massachusetts Housing: Finance Agency. The number of units of 
low rent housing, required hereunder shall be reduced by the number 
of condominium units within the project area which are financed by 
the Massachusetts Housing Finance Agency for low income persons 
or families, including units purchased by such persons with assistance 
from the Resident Ownership Fund of the Massachusetts Housing 
Finance Agency or leased by the housing authority of such cily or 
town or the housing board to such persons in accordance with 
applicable state or federal programs. On or before the first lay of 
March in each year, the housing authority of the city or town in which 
the project is located or the Massachusetts Housing Finance Agency 
as to units of housing financed by it, shall certify to the housing 
board that the corporation is in compliance with the terms of the 
agreement required pursuant to this section. If there is no housing 
authority in such city or town the housing board shall make the 
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URBAN REDEVELOPMENT CORPORATIONS. 


determination of compliance with respect to units, other than those to 
be certified by the Massachusetts Housing Finance Agency. 


The required number of low income units may be waived or 
modified, in whole or part, by the housing board if the housing board 
finds that the waiver or modification is reasonable in view of the 
regional need for low income housing and that low income housing 
exists within the city or town in which the project area is located in 
excess of twenty per cent of all housing units reported in the latest 
decennial census of the city or town or that low or moderate income 
housing within said city or town is located on sites comprising in 
excess of one and one half per cent of all Jand area zoned for 
residential, commercial or industrial use, and if the housing board 
finds that, in addition to the proposed condominium units, the project 
area contains, or is proposed to contain, or the project has been 
developed or is proposed to be developed in conjunction with other 
projects in anid city or town which contain, one or more of the 
following, entegorivs of facilities and (improvements: (a) housing or 
facilities designed for the servicing of the apecific needs of handi- 
cupped persons; (b) commercial or Industrial developinent which sball 
result in the employment of persons residing in or near the project or 
minority persons; (c) provisions for open space which shall generally 
be available to the public; (d) provisions for community recreational 
facilities; (e) development of facilities for cultural events or public 
meetings; (f) restoration or rehabilitation of atructures or sites of 


architectural or historic merit, when such structures or giles are in 
the National Register of Historic Places or are in the Inventory of 
Historic Assets of the Commonwealth and when such inventoried 
structures or sites are certified by the Massachusetts Historical 
Commnission, and when any such registered or certified structures or 
sites are coupled with the development of facilities which contribute 
to public understanding and appreciation of their significance. For 
the purpores of this section, low income housing shall be all housing 
subsidized by the federal or state government under any program to 
assist the construction of low or moderate income housing as defined 
in the applicable federal or state statute, whether built or operated by 
any public agency or any non-profit or limited dividend corporation 
including without limitation housing for persons and families of low 
income as provided under chapter one hundred and twenty one B} of 
the general laws, whose annual income is equal to or less than the 
maximum amount which would make them eligible for units owned or 
leased by the housing authority in he city or town within which the 
project is located, or, in the event that there is no housing authority 
that amount which is established as the maximum for eligibility for 
low rent unita by the housing bonrd or the Massachusetts Mouesings 
Finance Agency, with respect to luw income units financed by it. 
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Said finding shall be made in writing and shall be considered part of 


the project area plan. 
A corporation seeking authority to create a condominium pursuant 
to this section shall submit an application to the housing board as 


hereinafter provided. 

In such application the applicant shall designate the parcel upon 
which the condominium is proposed to be constructed, shall describe 
in general terms, and by plans where feasible, the proposed buildings, 
structures or facilities which are to constitute the proposed condomin- 
ium, shall indicate the proposed number of units to be contained 
therein, shall furnish copies of all proposed instruments which are 
necessary to establish the condominium pursuant to chapter one 
hundred and eighty-three A, and shall furnish such information con- 
cerning the intended use, occupancy and operation of the condomin- 
ium as may be required pursuant to chapter one hundred and eighty- 
three A, or as the housing board may reasonably request. In addition 
the applicant shall designate the parcel or parcels upon which the 
units of rental housing required under this section are proposed to be 
constructed and the general location on said parcel and proposed size 
of each building in which such units are to be loculed, shall describe in 
reasonable detail the number and size of said units and the proposed 
method or program under which funds for the construction and 
operation of such units are to be obtained or otherwise made avail- 
able, and shall set forth in reasonable detail the proposed construction 


achedule with reapect thereto. 


If the proposed condominium is a project or a portion of a project 
for which initial approval and authority is souht pursuant to other 
sections of this chapter and nol a previously approved project. or 
portion thereof, the information to be furnished in the application 
required pursuant lo this subsection shall be contained in the applica- 
tion required pursuant to section five, and shall be in addition to such 
other information as may be required therein. 

If the housing board shall determine that the proposed condomin- 
ium will not significantly affect the objectives, standards, require- 
ments or restrictions as to use, construction or design as set forth in 
the plan for the original project as authorized and approved, or the 
particular portion thereof within which the condominium is to be 
created, or any approved amendments or modifications thereof, and 
that the proposed condominium will constitute i public use nnd 
benefit, it shall grant such authority conditioned upon the execution 
of the agreement between the applicant and the housing board for the 
construction of rental units, the execution of an agreement between 
the applicant and the housing board for the establishment of a 
guaranty fund out of an portion of the proceeds from the sale, 
exchange, or transfer of the units of the condominium, and) the 
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execution of a regulatory agreement between the housing board and 
the organization of unit owners of the condominium. On determina- 
tion of compliance with the foregoing conditions, the housing hoard 
shall issue a certificate to this effect, which certificate shall be 
recorded in the appropriate registry of deeds or land registration 
office, and may be conclusively relied upon by any purchaser or 
mortgagee of any unit of the condominium so approved and any other 
person dealing with the condominium, the organization of unit owners 
or any unit owner as to the grant of authority and the compliance of 
conditions in accordance with the provisions hereof. 


If the housing board shall determine that the proposed condomin- 
ium will significantly affect the objects, standards, requirements or 
restrictions as to use, construction or design as set forth in the plan 
for the original project, or portions thereof, as authorized and ap- 
proved, or if the proposed condominium is a project or a portion of a 
project for which initial approval is sought pursuant to other sections 
of this chapter or is locnted on land constituting a project or portion 
of n project previously approved but which did not provide, as part of 
the plan upon which such original approval was granted, for a 
condominium thereon, the application shall be transmilted to the 
appropriate officials of the city or town in which the project is located 
for approval and the procedure governing such approval shall be in 
accordance to that set forth in section six, but with such modification 
in procedure as the housing board determines to be appropriate for 


the accomplishment of the purposes of this section. 


Upon the creation of a condominium as nuthorized under this 
section, the organization of unit owners of such condominium shall be 
deemed an authorized entity under this chapter, serving a public 
purpose, and for such period of time as such designation shall remain 
in effect, as hereinafter provided, such organization shall, for the 
benefit of the unit owners, their heirs, successors and assigns, have 
all the powers, privileges, benefits and exemptions and be subject to 
all of the obligations of a corporation authorized under section three 
or under section eighteen C, as the case may be, except as otherwise 
provided herein. Included within the scope of the exemption from 
taxation and from betterments and special assessments applicable to 
the oranization of unit owners and its property pursuant to section 
ten of this chapter and this section are all units of the condominium 
and their respective interests in the common areas and facilities 
thereof. Nothing contained herein, however, shall be deemed to 
authorize or empower the organization of unit owners or any individu- 
al unit owner to take property by eminent domain. 

The powers, privileges, benefits and exemptions of a corporation 
conferred and the obligations and duties of such corporation imposed 
by this chapter including those conferred or imposed by contracts or 
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agreements executed in accordance with section six A and this sec- 
tion, shall remain in effect with respect to all the units and common 
areas and facilities of the condominium, and the designation of the 
organization of unit owners as an authorized entity shall continue for 
a period not to exceed the lesser of (a) such period as may he specified 
in the contract or agreement executed in accordance with section six 
A, provided such period docs not exceed five years or such lesser 
number of years as may be agreed upon, and further provided that 
such five years or lesser period may include a phased reduction of the 
extent of exemption of taxation, (b) the removal of the condominium 
from the provisions of chapter one hundred and eighty-three A in 
accordance with the provisions thereof, or (c) such time as a material 
breach of the regulatory agreement by the organization of unit 
owners shall have been committed and shall not have been cured to 
the satisfaction of the housing board, within a reasonable period of 
time after notice thereof. Thereafter all unit owners and the orga- 
nization of unit owners of such condominium shall no longer be 
subject to the obligations of this chapter except as to any liability 
theretofore incurred, nor enjoy the powers, privileges, benefits and 
exemptions of an authorized entity hereby granted. 


The organization of unit owners of the condominium shall execute 
and deliver a regulatory agreement with the housing board, pursuant 
to which the organization shall agree, for such time as it and the unit 
owners shall enjoy the benefits of this chapter, to comply with the 
provisions contained in section eight, and to pay, as hereinafter 
provided, the excise under the formulae and provisions set forth in 
section ten and this section and such additional amounts in lieu of 
taxes ag may be required pursuant to any contract or agreement 
executed in accordance with section six A. The regulatory ayreement 
shall he recorded in the appropriate registry of deeds or land registra- 
tion office and shall run with the land and shall be binding on the 
heirs, successora and assigns of the unit owners as hereinafter 
provided. For the purposes of this section, the excises and sums 
prescribed under section ten shall be deemed in licu of taxes assessed 
and levied upon the real and personal property of the orjanization of 
unit owners and of any unit owner and his interest in the common 
areas and facilities thereof; gross income under the formula set forth 
in section ten shall mean only such income as is actually received; and 
such excises and sums prescribed under section ten, together with the 
amounts payable pursuant to section six A shall be apportioned to and 
payable by each unit owner in accordance with each such unit's 
respective interest in the common areas and facilities of the condomin- 
ium. For the period provided in this section, the organization of unit 
owners shall collect from each unit owner and transmit for payment 
to the appropriate taxing authority the amounts payable by each such 
unit owner hereunder. All provisions of chapters fifty-nine and sixty 
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relative to the collection and payment of taxes, including liens and 
penalties, shall be enforceable by the taxing authority against each 
such unit owner and each such unit, and its interest in the common 
areas and facilities of the condominium, but only as to each such unit 
owner's respective share of any such payment or payments, and any 
lien of such taxing authority provided by law therefor shall attach to 
such unit in proportion to the percentage of its undivided interest in 
the common areas and facilities. 

The creation and establishment of the condominium and the exer- 
cise by each unit owner of such condominium and by the organizalion 
of unit owners of such condominium of all rights and powers and the 
performance by each such owner and by the organization of unit 
owners of all obligations set forth in any and all instruments executed 
in connection with the creation and establishment of the condominium, 
in any and all instruments benefiting, encumbering or otherwise 
affecting or relating to the condominium or the transfer of title to, or 
grant of a mortage, security interest or other interest in any unit 
thereof, and any instrument executed in accordance with this section, 
shall not be invalidated, expanded or restricted by reason of any 
breach by the corporation creating, the condominium of, or fuilure by 
such corporation to comply with, the provisions of either or both of 
the agreements required to be executed nor by reason of the terini- 
nation of the designation of the organization of unit owners as an 
authorized entity, except with respect to the powers, privileges, 
benefits and exemptions of auch entity under this chapter as provided 


heparin. 

Upon the creation of 1 condominium as authorized under (hiss 
section, the corporation authorized to crente the condominium shall 
have the power to sell, exchange, or otherwise transfer for fair 
market value the units of the condominium to any person, subject to 
the provisions of chapter one hundred and eighty-three A, provided, 
that the corporation creating the condominium shall not be 
inium as rental housing, 
be authorized 


however, 
authorized to lease any unit of the condom 
except and to the extent and for such duration as may 
by the housing board. 

Upon the sale, exchange or transfer of the units of a condominium 
authorized under this section, the corporation authorized to creale the 
condominium shall be entitled to distribute as a dividend, or, if an 
insurance company or bank, to receive or accept for general purposes 
as provided in section eighteen, from time to time amounts not to 
excecd, in the aggregate, the amount invested in the condominium as 
such term is hereinafter defined. 

The corporation authorized to create a condominium in accordance 
with this section shall be obligated by written agreement with the 
housing board to retain and invest the profit as such term is herein- 
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after defined from the sale, exchange or transfer of the units of the 
condominium as a guaranty fund for the purposes hereinafter set 
forth. The guaranty fund shall be separately held and invested as a 
reserve account to be used for the payment of expenses or operating 
deficit incurred in connection with units of rental housing required 
pursuant to this section, provided, consitlered in determining the 
eligibility of the corporation or the project, or portion thereof, or any 
resident therein, for financial or other assistance under any applicable 
state, federal or other program, with respect to any low income rental 
units required by this section, it being the intent hereof that such 
corporation, project, or resident be entitled to the benefit of any 
program for which it would otherwise have heen eligible had no 
guaranty fund been applicable. All or any portion of the guaranty 
fund may be invested in term deposits and certificates of deposit of, 
and, if and to the extent otherwise permitted by law, in savings 
accounts in any trust company, savings bank, co-operative bank or 
banking company organized under the laws of the commonwealth or 
national banking association or savings or loan association doing 
business within the commonwealth, or in obligations of or uncondi- 
tionally yuaranteed by the United States or in legally issued and 
assumed or unconditionally guaranteed obligations of the common- 
wealth or any city, town, district or subdivision, ayeney or authority 


thereof. 

In the event that a waiver or modification of the number of low 
income units required by this section has been granted pursuant to 
thie eeetion, the housing board shall require Chat the puaranty fund 
be separately held and invested as set forth above as a reserve 
we used for the payment of expenses or operating, deficit 
onnection with any units of rental housing which are 
he authorized entity within the project areas, provit- 
he housing board may, pursuant to uniformly 
lations, require that a portion of said guaranty 
fund be held and invested as a reserve account to be used for the 
payment of expenses or operating deficit with respect to the addition- 
al facilities and improvements of the type described in this section and 
required as a condition for waiver which are located within the project 
area, as further provided by this section. 

The corporation shall be entitled to distribute as a dividend or, if an 
insurance company or bank, to receive or accept for reneral purposes 
in accordance with section eighteen of this chapter in each year (a) all 
net income from the guaranty fund, and (b) so much of the principal 
of such fund as is equal to the deficiency, if any, between the dividend 
distributed or amount accepted or received in any such year by the 
corporation with respect to rental housing or with respect to any such 
ndditional facilities and improvements of the type described in this 
section and required as a condition for waiver as are located within 
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and the maximum amount allowable as a dividend 
pursuant to section nine or to be received or accepted pursuant to 
section eighteen, as the case may be, in any such year, provided 
however that the total distribution from the fund in any one year, 
excepting payments made under clause (a), shall not exceed ten per 
cent of the amount of profit originally invested in the fund, and 
provided further, however, that no distribution of principal of the 
fund shall be made until after completion of construction of the low 
income rental or low income condominium units required under this 


section. 


If the project as authorized and approved consists of more than one 
condominium, the profit shall be determined on the basis of all 
condominium units sold, exchanged or transferred and the amount to 
be retained as a guaranty fund shall consist of the profit from the 
aale, exchange or transfer of all condominium units within the project 
wen. Applications of the guaranty fund may be made to any operat- 
ing deficit or expense applicable to rental housing anywhere within 
the project area, without apportionment as to the source of the profit 


then constituting such fund. 


At the expiration of forty years from the date of approval of the 
project, the corporation shall be entitled to distribute as a dividend or 
receive or accept for general purposes, the entire undistributed in- 
come and principal of the guaranty fund, if any. 


For the purposes hereof, the “amount invested in the condominiuin” 
shall mean the proportionate share of all costs and expenses incurred 
or accrued in connection with the project, or portion thereof, in which 
the condominium is located, which is attributable to the condominium 
in accordance with generally accepted accounting principles, includ- 
ing, without limitation, construction costs, including job overhead, 
architectural, engineering, legal nnd nccounting costs, organizational 
expenses, land value, interest and financing charges, cost of landscap- 
ing, site improvements and a reasonable profit to the general contrac- 
tor which may include a risk allowance, whether or not such costs 
have been paid in cash or in a form other than cash. The costs and 
expenses constituting the amount invested in the condominium shall 
include the payment or accrual of any fees or charges to an indepen- 
dent contractor or to a subsidiary, affiliate or other entity related to 
the corporation for development, construction, brokerage or other 
such services performed for the corporation with respect to the 
construction of the condominium and the marketing of the units 
thereof. The housing board shall, pursuant to regulations adopted by 
it, establish the amount invested in the condominium upon completion 
of the building and other improvements constituting the condominiuin 
and the sale or transfer of units to unrelated purchasers constituting 


the project area, 
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at least seventy per cent of the ownership of the common areas and 
facilities thereof, which amount shall remain constant thereafter. 


For the purposes hereof, “profit” shall mean the proceeds of the 
sale, exchange or transfer of the units less the sum of the amount 
invested in the condominium, as defined, herein, any related costs and 
expenses reasonably attributable to any such sale, exchange or trans- 
fer, and all state, federal and other taxes and excises applicable to 
any gain derived therefrom. 

Notwithstanding the provisions of this chapter to the contrary, any 
unit owner of a condominium succeeding to the interest of the 
corporation establishing the condominium under this section may 
freely transfer, encumber, own, use and enjoy his unit and the 
common areas and facilities of the condominium to the fullest extent 
permitted by law, subject to the terms and conditions contained in the 
regulatory agreement executed in accordance with this section and 
any contract or agreement executed in accordance with section six A 
which is binding upon and inures to the benefit of the organization of 
unit owners; except that neither the organization of unit owners nor 
any individual unit owner shall be authoriz d to lease, acquire, sell, 
exchange, give, grant or otherwise transfer air rights in any unil or in 
the common areas and facilities of the condominium, but the fore- 
going limitation shall not prohibit the granting of easements in, upon 
or over the land or other common areas and facilities of the condomin- 
inm. If any unit is sold, exchanged or transferred by a unit owner 
during the period in which the benefits and obligations of this chapter 
are applicable to the unit and common areas and facilities of the 
condominium and the organization of unit owners of the condomin- 
ium, any such sale, exchange or transfer shall be subject to and the 
grantee, donce or transferee including a mortgagee, or any purchaser 
or successor in interest of such mortgagee on account of a foreclosure 
of the mortgage, shall have the benefit of the provisions of this 
chapter, the regulatory agreement and any contract or agreement 
executed in accordance with section six A, to the same extent and for 
the unexpired period as applicable to the grantor, donor or transferor. 


The corporation may sell, exchange or otherwise transfer any 
portion or portions of the project area on which any of the units of 
rental housing are to be constructed in compliance with the agree- 
ment required pursuant to this section to any person or entity or 
persons or entities to whom a transfer of a project is otherwise 
permitted in accordance with other provisions of this chapter, in which 
the corporation shall have an interest, provided, however, that (a) any 
such transfer is made subject to and in accordance with the provisions 
of this chapter, (b) the corporation shall remain liable, to the extent of 
the principal amount of the guaranty fund as it may from time to titne 
be held by the corporation in accordance with this section, on account 
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of all units of rental housing within the project area, including the 430 
units located on portions of the project transferred hereunder, which 431 
432 


liability shall be in addition to any other liability which may be 
assumed or incurred by the original corporation by reason of an 433 
investment or interest in the transferee, and (c) no building containing 434 
rental housing, other than housing for the elderly shall be dedicated 435 
exclusively to low iocome units, unless otherwise approved by the 436 
housing authority of the city or town within which the project Is 437 
438 


located. 


120A:19. Partial invalidity. 

Section 19. The provisions of this chapter are hereby declared to 
be severable, and if any such provision, or the application of any such 
provision to any person or circumstance shall be held to be invalid or 
unconstitutional, such invalidity or unconstitutionality shall not be 
conatrued to affect the validity or constitutionality of any of the 
remulning provisions of sald chapter or the application of such provi- 
sion to persons or circumstances other than those to which it Is held 
invalid. It ls hereby declared to be the legislative intent that this 
chapter would have been adopted had such invalid or unconstitutional 


provision not been included therein. 
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Chap. 652. An AcT CONCERNING TIE DEVELOPMENT OR REDEVILOP- 
MENT OF NLIGHTED OPEN AREAS, DECADENT AREAS AND SUB- 
STANDARD ABEAS BY URBAN REDEVELOPMENT CORPOBATIONS 
WITH SPECIAL PROVISIONS FOR PROJECTS IN THE CITY OF 


BOSTON. 
Be it enacted, etc., as follows: 
Sec 1. Chapter 121A of the General Laws is hereby amended 


by qe out section 1, as most recently amended by chapter 73 of 


Acts, 1960. — Cap. 652. 557 


the acts of 1954, and inserting in place thereof the following sec- 
tion:—Section 1. Unless a different meaning clearly appears from 
the context, the following terms, wherever used in this chapter, shall 
have the following meanings :— 

‘‘Blighted open area’’, a predominantly open area which ie detri- 
mental to the safety, health, morals, welfare or sound growth of a 
community because it is unduly costly to develop it soundly through 
the ordinary operations of private enterprise by reason of the ezist- 
ence of ledge, rock, unsuitable soil, or other physical conditions, or 
by reason of the necessity for unduly ezpensive excavation, fill or 
grading, or by reason of the need for unduly expensive foundations, 
retaining walls or undufy expensive measures for waterproofing struc- 
tures or for draining the area or for the prevention of the flooding 
thereof or for the protection of adjacent properties and the water 
table therein or for unduly expensive measures incident to building 
around or over rights of way through the area, or for otherwise 
making the area appropriate for sound development, or by reason of 
obsolete, inappropriate or otherwise faulty platting or subdivision, 
deterioration of site improvements or facilities, division of the area 
by rights of way, diversity of ownership of plots, or inadequacy of 
transportation facilities or other utilities, or by reason of tax and 
special assessment delinquencies, or because there has been a substan- 
tial change in business or economic conditions or practices, or an 
abandonment or cessation of a previous use or of work on improve- 
racnta begun but not feasible to complete without tha aids provided by 
this chapter, or by reason of any combination of the foregoing or other 
conditions; or a predominantly open arca which by reason of auy 
condition or combination of conditions which are not being remedied 
by the ordinary operations of private enterprise is of such & character 
that in essence it is detrimental to the safety, health, morals, welfare 
or sound growth of the community in which it is situated. 

‘Decadent area’’, an area which is detrimental to safety, health, 
morals, welfare or sound growth of a community because of the exist- 
ence of buildings which are out of repair, physically deteriorated, un- 
fit for human habitation, or obsolete, or in need of major maintenance 
or repair, or because much of the real estate in recent years has been 
sold or taken for non-payment of taxes or upon foreclosure of mort- 
gages, or because buildings have been torn down and not replaced 
and in which under existing conditions it is improbable that the build- 
ings will be replaced, or because of a substantial change in business 
or economic conditions, or because of inadequate light, air, or open 
space, or because of excessive land coverage, or because diversity of 
ownership, irregular Iot sizes or obsolete street patterns make it im- 
probable that the area will be redeveloped by the ordinary operations 
of private enterprise, or by reason of any combination of the foregoing 


conditions, 

“‘Sub-standard area’’, an area wherein dwellings predominate 
which, by reason of dilapidation, overcrowding, faulty arrangement 
or design, lack of ventilation, light, or sanitation facilities, or any 
combination of these factors, are detrimental to safety, health, morals, 
welfare or sound growth of a community. 


_~ 


- 


“gates srapwEAsen- i 
oe “que peeves ees EFS 


y 
s 
oe 


562 Acts, 1960. — CHAP. 652. 


(k) The period of forty years set forth in sections ten, 
sixteen A shall be computed for a particular project from the date of 
approval of such project. ‘ 

Szcrion 12. Subject to the provisions of paragraphs (h) and (¢) 
of section eighteen of chapter one hundred and twenty-one A of the 
General Laws, as appearing in section eleven of this act, the Boston 
Redevelopment Authority, hereinafter in this section and in sections 
thirteen and fourteen called the authority, shall, in addition to its 
other powers and duties, have the powers and perform the duties from 
time to time conferred or imposed upon the state housing board by 
the provisions of sections six A, seven, seven A, eight, nine, ten, eleven, 
swelve, fifteen, sixteen, sixteen A, eighteen and eighteen B of said 
chapter one hundred and twenty-one A with respect to a project 
thereunder in the city of Boston; and the words ‘‘housing board’’ or 
‘‘board’’ as used in said sections shall be deemed to mean the author- 
ity in the case of all such projects ; provided, however, that no vote of 
the authority approving a project or any change therein or making 
or amending any rule, regulation or standard therefor shall be in 
force until approved by the mayor of said city. The authority shall 
make, and from time to time may amend, reasonable rules and regu- 
lations for securing its approval of projects in Boston under said 
chapter one hundred and twenty-one A; and no rule, regulation or 
standard of the state housing board shall apply to such a project. 
The authority shall have the powers and perform the duties conferred 
or imposed by this paragraph notwithstanding that it may have mado 
a contract directly or indirectly affecting the project. } 

The authority shall further have the powers and perform the duties 
from time to time conferred or imposed on planning boards of cities 
in Massachusetts by general Jaws applicable to Boston, including sec- 
tion seventy of chapter forty-one of the General Jaws, and shall also 
have the powers and perform the duties conferred or imposed by 
statute or ordinance on the city planning board of the city of Boston 
immediately prior to the taking effect of this act; and for all purposes, 
including those of sections twenty-six KK and twenty-six ZZ of chap- 
ter one hundred and twenty-one of the General Laws, the authority 
shall be deemed to be a planning board established under said section 
seventy. Said city may annually or oftener appropriate money to 
defray expenses incurred by the authority in exercising powers and 
performing duties under this paragraph. 

The city planning board of said city is hereby abolished; and all 
property of said city in the custody of said board and all appropria- 
tions of said city for the use of said board are hereby transferred to 
and vested in the authority; and all persons appointed by, or holding 
by, through or under, said board are hereby transferred to, and made 


employees of, the authority without reduction in their rank or com- 


pensation or impairment of their civil service rights, or their retire- 
e rights. Until the 


ment rights, or their vacation, holiday or sick leav 
city council of said city with the approval of its mayor shall other- 
wise determine, offices held ex officio by the chairman of said board 
shall be filled through appointment by the mayor of a person selected 
at lerve to serve at his pleasure. 


Acts, 1960.— CHar. boz. Uo 


Section 13. Persons intending to associate themselves by written 
agreement of association with intent to form a corporation under 
chapter one hundred and twenty-one A of the General Laws for the 
purpose of undertaking and carrying out under said chapter a project 
in Boston before so associating themselves, or an insurance company, 
savings bank or group of savings banks intending to carry out under 
said chapter a project in Boston before undertaking such project, 
shall submit to the Boston Redevelopment Authority an application 
for its approval of such project and for its consent to the formation 
of such corporation. Such application shall specify the location of the 
proposed project, shall state the reasons why the project is necessary 
or desirable and the uses to which the project is to be put, shall con- 
tain in general terms a description of the buildings, structures or 
facilities which it is proposed to furnish, and shall be accompanied 
by a site plan and drawings of the proposed buildings and other im- 
provements adequate to show the nature and extent of the project. 

Whenever the authority is so asked to consent to the formation of 
such a corporation or the carrying out of a project by an insurance 
company, savings bank or group of savings banks, it shall, after a 
public hearing of which reasonable notice shall be given, make such 
determinations as may be required by the provisions of said chapter 
one hundred and twenty-one A, and shall determine whether condi- 
tions exist which warrant the carrying out of the proposed project, 
whether in its opinion such project will be practicable, whether such 
project conflicts with the master plan for the city, whether such proj- 
ect would be in any way detrimental to the hest interests of the public 
or the city or to the public safety and convenience or inconsistent 
with the most suitable development of the city, and whether the 
project will constitute a public use and benefit. If the authority 
finds that the proposed project does not meet the requirements of 
said chapter one hundred and twenty-one A, or that conditions war- 
ranting the carrying out of the project do not exist, or that the project 
will not be practicable, or conflicts with the master plan for the city, 
or is detrimental or inconsistent as aforesaid, or will not constitute 
a public use and benefit, it shall disapprove the project. 

If the carrying out of the project will involve the destruction or 
rehabilitation of buildings occupied in whole or in part as dwellings, 
the authority shall also determine whether or not there is a feasible 
method for the temporary relocation of families displaced from the 
project area and whether or not there are, or are being provided, in 
the project area or in other areas not generally less desirable in re- 
gard to public utilities and public and commercial facilities and at 
rents or prices within the financial means of the families displaced 
from the project area, decent, safe and sanitary dwellings cqual in 
number to the number of, and available to, such displaced families 
and reasonably accessible to their places of employment; and unless 
it finds that there is such a feasible method and that such dwelliugs 
exist or are being provided, it shall not approve the project. 

If a project includes land within any location approved by the 
state department of public works for the extension of the Massachu- 
setts Turnpike into the city of Boston, the authority shall not approve 
the project unless the Massachusetts Turnpike Authority determines 
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“‘Construct’’, ‘‘construction’’, and “‘erect’’ shall include the reno- 


vation, rehabilitation or remodeling of buildings or structures, 
‘‘Housing board’’ or ‘‘board’’, the state housing board established 


under section sixty-four of chapter six. 
isting of the construction in 


‘‘Project’’, any undertaking consis 
blighted open, decadent or sub-standard area of decent, safe and sani- 
tary residential, commercial, industrial, institutional, recreational or 


governmental buildings and such appurtenant or incidental facilities 
as shall be in the public interest, and the operation and maintenance 
of such buildings and facilities after construction. <A ‘‘project’’ may 
include as incidental thereto any one or more of the following :— 
(a) acquisition and assembly of the land (and buildings and struc- 
tures and other improvements thereon, if any) within a blighted open, 
decadent or sub-standard area; (b) clearance of the land within a 
blighted open, decadent or sub-standard area; (c) acquisition, as- 
sembly and clearance of land, buildings or structures not in them- 
selves blighted, decadent, or sub-standard if their inclusion is neces- 
sary for the clearance, redevelopment, reconstruction or rehabilitation 
of a blighted open, decadent or sub-standard area; and (<) installa- 
tion, construction, and reconstruction of public aud private ways, 
public utilities and services, and site improvements essential to the 
reparation of a blighted open, decadent or sub-standard area for 
veneficial development or redevelopment. 


“Zoning ordiuance or by-law”, any special alatute establishing 
towns or districts, or any 


zoning regulations in one or more cities, 
ordinance or by-law adopted under chapter forty \ or corresponding 
provisions of carlicr laws. 

Section 2. Said chapter 121A is hereby further amended by 
striking out section 2, as appearing in section 1 of chapter 647 of the 
acts of 1953, and inserting in place thereof the following section :— 
Section 2. It is hereby «lcclared that blighted open, decadent or sub- 
standard arcas exist in certain cities and towns in this commonwealth, 
and that each of such areas constitutes a serious and growing menace, 
injurious and inimical to the safety, health, morals and welfare of 
the residents of the commonwealth and the sound growth of the com- 
munities therein; that the existence of each of such areas contributes 
substantially to the spread of disease and crime, necessitating ex- 
cessive and disproportionate expenditure of public funds for the 
preservation of the public health and safety, for crime prevention, 
correction, prosecution, punishment, and the treatment of juvenile 


delinquency and for the maintenance of adequate police, fire and acci- 
istitutes an 


dent protection and other public services and facilities, cor 

economic avd social liability, substantially impairs or arrests the 
sound growth of cities and towns, and retards the provision of resi- 
dential, commercial and industrial buildings and other improvemcats; 
that each of such arens decreases the value of private investments aud 
threatens the sources of public revenue and the financial stability of 
communities; that because of the economic and social interdependence 
of different communities and of different arcas within single com- 


muni* the redevelopment of land not only in sub-standard areas 


but gi iv blighted open and 


decadent areas im accordance with a 
a> 
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the sound growth of the commuuity 


is necessary in order to achieve permanent and comprehensive elitnt- 
nation of existing slums and sub-standard, decadent and blighted cou- 
ditions and to prevent the recurrence of guch slums or sub-standard, 
decadent or blighted conditions or their development in other parts 
of the community or in other communities; and that the redevelop- 
ment of blighted open areas promotes the clearance of sub-standard 
and decadent areas and prevents their creation aud occurrence; that 
the menace of blighted open, decadent or sub-standard areas is beyond 
remedy aud control solely by regulatory proccss in the exercise of the 
police power and canuot be dealt with effectively by the ordinary 
operations of private enterprise without the aids herein provided; 
that the development of property for the purpose of elininating 
blighted open, decadent or sub-standard conditions thereon aud pre- 
venting recurrence of such conditions in the area, the removal of 
structures and improvement of sites, and disposition of the property 
for redevelopment incidental to tbe foregoing, the exercise of powers 
by housing or redevelopment authorities and any assistauce which 
may he given by cities and towns or any other public bodies in counec- 
tion therewith, are public uses and purposes for which the aids herein 
provided may be given, public money expended, and the power of 
eminent domain exercised; that a public exigeney exists which makes 
the use, acquisition, planning, clearance, rehabilitation or rebuilding 
of such blighted open, decadent, or sub-standard areas for residential, 
commercial, industrial, institutional, recreational or governmental 
buildings and appurtennut or incidental fneilities av herein: provided 
a public use and benefit for which private property may be acquired 
by eminent domain or regulated by wholesome and reasouable orders, 
laws and directions; and the necessity in the public interest for the 
provisions hereinafter enacted is hereby declared us a matter of legis- 


lative determination. 
It is hereby further decla 


comprehensive plan to promote 


red that in many areas throughout the 
commonwealth there is a shortaze of decent, safe and sanitary build- 
ings for residential, commercial, industrial, institutional, recreational, 
or governmental purposes; that this condition is most extreme in 
communities where blighted open, decadent or sub-standard areas 
exist; that the aforesaid conditions cannot be corrected by the ordi- 
nary operations of private enterprise without the aids herein pro- 
vided; that the provisions of this chapter will stimulate the invest- 
ment of private capital in blighted open, decadent or sub-standard 
areas, and in the construction, maintenance and operation in such 
areas of needed decent, safe and sanitary residential, commercial, in- 
dustrial, institutional, and recreational buildings; that the construc- 
tion, maintenance and operation of such buildings on such Jand in 
such areas will assist in achieving permanent and comprehensive elimi- 
nation of existing slums, and sub-standard, decadent and blighted 
conditions and in preventing the recurrence or redevelopment of such 


conditions. 

Srction 3. Section 3 of said chapter 121A, as so appearing, is 
hereby amended by striking out the first sentence and inserting in 
place thereof the following sentence -——Tbhree or more persons nay as- 
sociate themselves by written agreement of association in a form fur- 
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nished or approved by the commissioner of corporatious and taxation 

with intent to form a corporation for the purpose of undertaking aud 

carrying out in the city of Boston a project authorized and approved 

by the Boston Redevelopment Authority or for the purpose of under- 

taking and carrying out in any other city or town a project authorized 

ang approved, or to be authorized and approved, by the housing 
ard. 

Section 4. The first sentence of section 5 of said chapter 121A, 
as appearing in section 1 of chapter 654 of the acts of 1945, is hereby 
amended by inserting after the word ‘‘three’’, in line 2, the words :— 
with intent to form a corporation for the purpose of undertaking and 
carrying out a project in a city other than Boston or in a town. 

Section 5. Said chapter 121A is hereby further amended by in- 
serting after section 6 the following section:—Scction GA. As soon 
as any such corporation determines to carry out a project approved 
by tho housing board, such corporation and the city in which its 
project has been authorized, acting by its city manager or, if there is 
no such official. its mayor, or the town in which its project has been 
authorized, acting by its selectmen, shall contract for the carrying out 
of such project in accordance with the application, the provisions of 
this chapter, and the rules, regulations and standards prescribed by 
the housing board for such project. Such contract may provide that, 
without mutual consent, any subsequent amendment of any such pro- 
visions, rwes, regulations and standards shall not affect the project. 
Nothing in section ten shall prevent such contract from further pro- 
viding for such corporation to pay to the city or town with respect 
to one or more years such specific or ascertainable amount in addition 
to the excise prescribed by section ten as may have been stated in the 
application. 

Section 6. Said chapter 121A is hereby further amended by strik- 
ing out section 8, as appearing in section 1 of chapter 654 of the acts 
of 1945, and inserting in place thereof the following section :—Sec- 
tion 8. The construction of all buildings upon a project shall be 
inspected by competent persons chosen by the housing board to the 
extent necessary to make certain that such construction is in con- 
formity with the application as approved. [Every such corporation 
shall be deemed to have been organized to serve a public purpose, and 
shall remain at all times subject to all reasonable ries and regulations 
applicable to its project. All real estate acquired by any such corpo- 
ration and all structures erected by it shall be deemed to be acquired 
or erccted for the purpose of promoting the public health, safety and 
welfare and shall be subject to the provisions of this chapter. 

If the housing board shall find that a corporation has violated any 
of the provisions of this chapter or the requirements thereunder with 
respect to the construction and financing of a project, or to the pay- 
ments therefor, or that the rules and regulations applicable to a 
project have not been complied with, or that a project is not main- 
tained in such a way as to carry out the purpose for which it was 
designed, or that strip or waste caused by unreasonable use or abuse 


of the buildings, structures or facilities thereon exist, it shall notify 


the F “ers of any mortgages, or mortgage bonds thereon, or the trus- 
ay, for the bondholders, and it may institute a proceeding in 


eq 


tee . 
in its own name for the purpose of preventing, or requiring, 2? 


Section 7. Section 18 of said chapter 121A is hereby amended by 
inserting after the word ‘‘undertake’’, in line 6, as appearing in sec- 
tion 1 of said chapter 654, the words: —on land owned or to be ae- 
quired by it,—and by striking out the word ‘‘section’’, in tine 9 
so appearing, and inserting in place thereof the words:—seetions 
six A and. 

Section 8. Paragraph (¢) of section 13 of said chapter 121A, as 
amended by section 8 of chapter 647 of the acts of 1953, is hereby 
further amended by striking out the last sentence. 

Section 9. Paragraph (f) of said section 18, as : 
tion 1 of chapter 654 of the acts of 1945, is hereby amended by strik- 
ing out the first sentence and inserting in place thereof the following 
sentence :—Section nine shall not be applicable to such company; but 
such company shall not receive or accept for its general purposes its 
net income from a project any sum in excess of six per cent of the 
amount invested by it in such project for cach year in whieh it owns 
or has owned the project, except that, if in any year it ived 
a sum Jess than the aforesaid six per cent, it may so reecive in a sub- 
sequent year or years additional sums not exceeding in the ; 
such deficiency without interest. 

Section 10. Paragraph (g) of said section 18, as so appearing, ts 
hereby amended by adding at the end the following sentence :--Ff an 
insurance company occupies or uses one or more patrts OF a project for 
purposes of its business not directly related to the construction, alter: 
ation, maintenance, repair, operation or man nt of such project, 
the gross income from such business shall not be included in’ com: 
puting its gross income from all sources but in lieu thereof such 
amount as the insurance company and the housing board shall in each 
year not later than June thirtieth agree, or in the event of their fail- 
ure to so agree, the commissioner of insurance shall determine, to be 
the fair rental value for such year of the floor area so oceupied or 
used shall be included in computing gross income from all sources. 

Section 11. Said section 18, as so appearing, is hereby amended 
by striking out paragraphs (/), (i) and (j) and inserting in place 
thereof the following paragraphs :— 

(hk) The term ‘housing board’? as used in the Jast paragraph of 
section eleven shall be deemed to mean the commissioner of insurance 
whether the project is in Boston or another city or town, 

(1) So much of section fifteen as relates to reducing the indebted- 
ness of a corporation shall apply only to indebtedness ineurred in 
connection with a project. The term ‘housing board’ as used in 
said section fifteen except the first time it appears in clause (5) shall 
be deemed to mean the comnissioner of insuranee whether the project 
is in Boston or another city or town. 

(j) So much of section sixteen as provides that under certain cir- 
cumstanees a corporation shall have all of the rights and) privileges 
of a corporation organized or subject to chapter one hundred ane 


aring in see- 


fifty-six shall be construed to mean that an insurance company iii 
under like circumstances lawfully continue to hold t2.  -roject but 
shall in other respects be subject to all of the obi a duties of 
an insurances conipaxay. 
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The authority shall prepare, adopt and make open to public in- 
spection a report approving or disapproving the project and setting 
-orth its reasons for approval or disapproval. If the authority dis- 
approves the project, it may suggest changes in the project, or in the 
plans therefor, which, if adopted, would meet its objections. If the 
persons intending to associate as aforesaid or an insurance company, 
savings bank or group of savings banks intending to carry out a 
project in Boston determine to proceed in accordance with the 


changes suggested, they shall amend their application accordingly. If 


the proposed change is not a fundamental one, the authority may 


approve or disapprove the application as amended without further 
hearing or report; otherwise the authority shall proceed as if it were 
a new application. : 

Whenever the authority approves a project, it shall make and em- 

body in its report reasonable rules and regulations setting minimum 
standards for the financing, construction, maimtenance and manage- 
ment of such project in so far as the same are not specified in the 
application for the approval thereof. 
As soon as conveniently may be after the mayor of Boston approves 
the authority’s approval of a project, the authority shall issue a cer- 
tificate of the approval of the project and of its consent, if any, to the 
formation of 8 corporation to carry it out. An agreement of associa- 
tion to form a corporation for the purposes of carrying out in Boston 
@ project under said chapter one hundred and twenty-one A shall not 
be presented to the state secretary for filing, nor shall he file it, unless 
it is accompanied by such a certificate. 

In the construction and use of a project, such a corporation, insur- 
ance company, savings bank or group of savings banks shall not devi- 
ate from any zoning, building, health or fire Jaw, code, ordinance or 
regulation in effect in Boston; provided, however, that notwithstand- 
ing the provisions of any such law, code, ordinance or regulation, the 
authority with the approval of the mayor of Boston shall have exclu- 
sive power, both before and after the approval of a project, to grant 
from time to time permission for the project to deviate from such 
law, code, ordinance or regulation if it finds that such permission may 
be granted without substantially derogating from the intent and pur- 
poses of such law, code, ordinance or regulation, and also to grant 
from time to time permission for the project to deviate from any 
building, health or fire law, code, ordinance or regulation so in effect 
if it finds that a particular design or construction or a particular 
material, apparatus or equipment, or a particular method of construc- 
tion or installation is specified, but the authority is satisfied by re- 
liable and generally accepted tests, or by experience in other cities, 
that some other design, construction, material, apparatus, equipment 
or method will sufficiently satisfy the purpose for which it is to be 
used and the purposes of such law, code, ordinance, or regulation or 
that the specification was not designed for a structure of the nature 
proposed and that such purposes can in some other requested manner 
be satisfied. 

If a project in Boston includes a garage within five hundred fcet 
of one or more buildings occupied in whole or in part as a public or 


pri school having more than fifty pupils or as a public or private 


Aots, 1960.— Cuap. 652. 56: 


hospital having more than twenty-five beds, or as a church, the au 
thority shall further determine whether or not such garage will bk 
substantially detrimental to such school, hospital or church; and if i 
finds that it will not, an application may be granted and a permit 
issued for the erection, maintenance and use of such garage anything 
in chapter three hundred and sixteen of the acts of nineteen hundred 
and twenty-two to the contrary notwithstanding. 

lf & project in Boston involves tlic construction of units which con- 

stitute a single building under the Boston Building Code and zoning 
law, the authority with the approval of the mayor of the city may 
declare such units separate buildings for the purposes of chapter one 
hundred and thirty-eight of the General Laws, in which case, notwith- 
standing any contrary provision of general or special law and without 
publication of notice or sending of notice to abutting owners or others, 
any license provided for by said chapter may be approved and issued 
by the licensing board of the city for any place within such units, and 
transferred from such place to any other place in such units. 
; After the approval of a project by the authority, the corporation, 
insurance company, savings bank or group of savings banks carrying 
out such project may apply to the authority for leave to change the 
type and character of the buildings on such project; and the author- 
ity may grant such application unless in its opinion the proposed 
change is a fundamental one, in which case the authority shall proceed 
as if such application to change were an application for the original 
approval of the project. 

Wheo any vote of the authority under this or the preceding section 
becomes final, the secretary of the authority shall file with the city 
clerk of the city of Boston a copy of such vote attestad by such secre- 
tary with, in cases where approval of such vote by the mayor is re- 
quired, a copy of such approval likewise attested. Within thirty days 
after such filing, any person, whether previously a party to the pro- 
cecding or not, who is aggrieved by such vote, or any municipal officer 
or board, may file a petition in the supreme judicial or superior court 
sitting in Suffolk County for a writ of certiorari against the authority 
to correct errors of law therein; and the provisions of section one D 
of chapter two hundred and thirteen, and of section four of chapter 
two hundred and forty-nine, of the General Laws, shall apply to said 
petition except as herein provided with respect to the time for the 
filing thereof. The remedy provided by this paragraph shall be 
exclusive. 

Section 14. Anything in this act to the contrary notwithstanding, 
the provisions of law in effect immediately prior to the effective date 
of this act shall apply to persons intending to form a corporation un- 
der chapter one hundred and twenty-one A of the General Laws, the 
corporation they form, and the project of such corporation if the 
purchase or lease of real estate acquired for a land assembly and re- 
development project approved prior to the effective date of this act 
by the state housing board under the provisions of chapter one hun- 
dred and twenty-one of the General Laws is involved, except that in 
the case of projects in Boston the authority, notwithstanding that it 
may have made a contract directly or indirectly affecting the project, 
shall have the powers and perform the duties which dugcity planning 
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board of the city of Boston would have and perform were it not abol- 


ished by this act; provided, however, that, if the persons intending to 
form such a corporation file with the state secretary within eighteen 
months after the effective date of this act written acceptance of the 
provisions of this act, such provisions shall apply to them, the corpo- 


ration they form, and the project of such corporation. 
isions of this act are hereby declared to be 


Section 15. The provis ) 
severable; and if any of its provisions is decided to be unconstitu- 
tional, such decision shall not affect or impair the other provisions of 


this act, or if the application of any provision of this act to any person 
or circumstance is decided to be unconstitutional, such decision shall 
not affect or impair the application of such provision to other persons 
or circumstances. Approved September 7, 1960. 


Toe ComMONWEALTU Of MAassacHUsmTTS, 
Executive DepakTMENT, Stats Hovse, 
Boston, SEPTEMBER 7, 1960. 


Tho Honorable Joszru D. Wagb, Seoretary of the Commonwealth, State House, 
Boston, Massachusetts. 

Dear Mx. Secretary: —I, Foster Furcolo, pursuant to the provi- 
sions of Article XLVIII of the Amendments to the Constitution, the 
Referendum II, Emergency Measures, hereby declare in my opinion 
the immodiato presorvation of the public convenionco requiren that 
the Jaw being Chapter 652 of the Acts of 1960, entitled ‘‘An Act Con- 
cerning the Development or Redevelopment of Blighted Open Areas, 
Decadent Areas and Sub-Standard Areas by Urban Redevelopment 
Corporations with Special Provisions for Projects in the City of 
Boston’? and the enactment of which received my approval on Septem- 
ber 7, 1960, should take effect forthwith. 

I further declare that in my opinion said law is an emergency law 
and the facts constituting the emergency are as follows: 

Postponement of the operation of this act for ninety days would 
defeat its purpose in that it will needlessly delay the execution of 
agreements for the construction of projects to the detriment of the 
public purpose of this act. 

Very truly yours, 


Foster Fugco1a, 
Governor of the Commonwealth. 


Orrice or THE SEcepragY, Boston, SerreMBrE 7, 1960. 


I, Joseph D. Ward, Secretary of the Commonwealth, hereby certify 
that the accompanying statement was filed in this office by His Excel- 
lency the Governor of the Commonwealth of Massachusetts at twelve 
o’clock and fifteen minutes, P.M., on the above date, and in accordance 
with Article Forty-eight of the Amendments to the Constitution said 
chapter takes effect forthwith, being chapter six hundred and fifty- 
two of the acts of nineteen hundred and sixty. 

Josern D. Warp, 


ya Becoretary of the Commonwealth. 
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Chap. 859. AN ACT AUTHORIZING INDIVIDUALS TO UNDERTAKE OR 
ACQUIRE AND CARRY ON URBAN REDEVELOPMENT PROJECTS 
UNDER THE LAWS APPLICABLE TO URBAN REDEVELOP- 
MENT CORPORATIONS. 


Be it enacted, etc., as follows: 


Secrion 1. Chapter 121A of the Gencral Laws is hereby amended by 
inserting after scction 18B the following section: — 

Section 18C. Individuals, and associations of individuals in the form 
of joint ventures, partnerships, limited partnerships or trusts resident or 
organized in the commonwealth may undertake projects under this 
chapter or acquire projects from corporations organized under this 
chapter, which projects shall be exempt from taxation, betterments, 
excises and spccial nssessinents, provided that such persons or associ- 
eviniis: with respect to any such project undertaken or acquired by them, 
shall: 

(a) be subject to rules made pursuant to section four; 

(b) make an application for npproval of a project containing the same 
facts required of a corporation by section five; 
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(c) agree hy regulatory agreement entered into with the department 
of commerce and development, or in Boston with the Boston Redevelop- 
ment Authority, ag to financing the cost of the project; - 

(d) keep accounts for such project separute froin any other uctivitics 
conducted by them and shall not expend the income from such project, 
other than earnings described in clause (ce) upon or for the benefit of any 
other of their activitics; 

(e) agree by regulatory agreement centered into with the department 
of commerce and Aavalo ent, or in Boston with the Boston Redevelop- 
ment Authority, that they will comply with the provisions contained 
in section eight, relative to the inspection of buildings, and the enforce- 
ment of compliance with the financing program and rules and regula- 
tions applicable to a project, and will not reccive or acccpt as net Income 
from a project any sum in excess of six per cent of the amount invested 
by them in such project for each year in which they own or have ow ned 
the project, except that, if in any year they have so received a sum less 
than the aforesaid six per cent, they may so receive in & subsequent 
year or years additional sums not execeding, in the ve regate, such 
deficiency without interest. Nothing in this section shall be applicable 
to the payment of dividends out of profits from the sale of the capital 
assets of the corporation; ‘ 

ty agree by regulatory agreement with the department of commerce 
and development, or in Boston with the Boston Redevelopment Au- 
thority, that in consideration of exemption from taxation of real and 
personal property and from betterments and special assessments and 
from the payment of nny tax, exeice or nasessment Lo or for the eonmon- 
wealth or any of its political subdivisions on vecount of a project, they 
will pay the excises with respect to a project which a corporation would 
bo bound to pay under the formulae and provisions set forth in section 
ten. age! ‘ ‘1 
Any such regulatory agreement shall be binding upon the heirs an 
assigns of the parties thereto. : wall. 

An application under this section shall be reviewed and disposition 
thereof made in accordance with the criteria and provisions of section 
six or eighteen B, except that the provisions relating to an agreement of 
association shall not apply. : 

The provisions of section six A, seven A, twelve, thirteen, fourteen, 
fifteen and sixtcen relative to corporations organized under this chapter 
shall extend to anyone undertaking or acquiring a project under this 
section, so far as apt. ; 

The provisions at the first and third paragraphs of section eleven shall 
extend to anyone undertaking a project under this section, except that 
nothing in this section shall empower such person or combination ot 
persons to take land by eminent domain, eer 

If the persons or organizations described in this section have a 
out their obligations and performed their duties as imposed by this 
chapter for a period of forty years from the diate of approval of a project 
to the satisfaction of the housing board, or in Boston, to the satisfaction 
of the Boston Redevelopment Authority, as evidenced by a Sat 
issued by the board, or by said authority, as the case may be, they shi | 
thereafter no longer be subject to the obligations of this chapter nor 
enjoy the rights and privileges hereby granted. 
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Every project undertaken or acquired under this section shall be 
deemed to have been undertaken or acquired to serve a public purpose. 

Secrion 2. Chapter 652 of the acts of 1960 is hereby amended by 
striking out section 13 and inserting in place thereof the following sec- 
tion: — Section 18. Persons intending to associate themselves by written 
agrcement of association with intent to form a corporation under chapter 
one hundred and twenty-one A of the General Laws for the purpose of 
undertaking and carrying out under said chapter a project in Boston 
before so associnting themselves, or an insurance company, savings bank 
or group of savings banks intending to carry out under said chapter a 
project in Boston, or individuals, or associations of individuals in the 
form of joint ventures, partnerships, limited partnerships or trusts in- 
tending to undertake under said chapter a project in Boston, before 
undertaking such project, shall submit to the Boston Redevelopment 
Authority an application for its approval of such project and for its 
consent to the formation of such corporation, if any. An epplication for 
approval of a project or formation of a corporation shall s ecify the 
location of the proposed project, shall state the reasons why the project 
is necessary or desirable and the uses to which the project is to be put, 
shall contain in general terms a description of the buildings, structures 
or facilities which it is proposed to furnish, and shall be accompanied by 
a site plan and drawings of the proposed buildings and other improve- 
ments adequate to show the nature and extent of the project. 

Whenever the authority is so asked to consent to the formation of 
such @ corporation or the carrying out of a project by an insurance 
company, savings bank or group of savings banks, or the undertaking of 
a project by in ividuals, or associations of individunls in the form of 
joint ventures, partnerships, limited partnerships or trusts, it shall, after 
a public hearing of which reasonable notice shall be given, make such 


determinations as may be required by the provisions of said chapter one 


hundred and twenty-one A, and shall determine whether conditions cxist 
which warrant the carrying out of the proposed project, whether in its 
opinion such project will be practicable, whether such project conflicts 
with the master plan for the city, whether such project would be in any 
way detrimental to the best interest of the public or the city or to the 
public safety and convenience or inconsistent with the most suitable 
development of the city, and whether the project will constitute a public 
use and benefit. 

If the authority finds that the application or the project proposed 
therein does not meet the requirements of said chapter one hundred and 
twenty-one A, or that conditions warranting the carrying out of the 
project do not exist, or that the project will not be practicable, or con- 
flicts with the master plan for the city, or is detrimental or inconsistent 
as aforesaid, or will not constitute a public use and benefit, it shall dis- 
approve the project. 

If tho carrying out of the project will involve the destruction or re- 
habilitation of buildings occupicd in whole or in part as dwellings, the 
authority shall also determine whether or not there is a feasible method 
for the temporary relocation of familics displaced from the project area 
and whether or not there are, or are being provided, in the project orca 
or in other areas not generally less desirable in regard to public utilities 


and public and commercial facilitics nnd at rents or prices within the 
finan menus of the families displaced from the project area, decent, 
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safe and sanitary dwellings equal in nuinber to the number of, and avail- 
able to, such displaced families and reasonably accessible to their places 
of employinent; and unless it finds that there is such a feasible method 
and that such dwellings exist or are being provided, it shall not approve 
the project. 

If a project includes land within any location approved by the state 
department of public works for the extension of the Massachusetts Turn- 
pike into the city of Boston, the authority shall not approve the project 
unless the Massachusetts ‘Turnpike Authority determines that the 
project will not unreasonably interfere with such extension. 

The authority shall prepare, adopt and make open to public inspection 
a report approving or disapproving the application and setting forth ils 
reasons for approval or disapproval. If the authority disapproves the 
application, it may suggest EHanees in the application, in the project, 
or in the plans therefor, which, if adopted, would meet its objections. If 
the persons intending to associate as aforesaid or an insurance company, 
savings bank or group of savings banks intending to carry out a project 
in Boston determine to proceed in accordance with the changes sug- 
gested, they shall amend their application accordingly. If the proposed 
change is not a fundamental one, the authority may approve or dis- 
approve the application as amended without further hearing or report; 
otherwise, the authority shall procced as if it were a new application. 

Whenever the authority approves an application, it shall make and 
embody in its report reasonable rules and regulations setting minimum 
standards for the financing, construction, maintenance and management 
of such project insofar as the sane are not specified in the apphiention 


for the upproval thereof. 

As soon ns convenicntly may be after the mayor of Boston approves 
the authority’s approval of an application, the authority shall issue a 
certificate of such approval and of its consent, if any, to the formation of 
a corporation fo carry it out. An agrecment of association to form a 
corporation for the purposes of carrying out in Boston a project under 
said chapter one hundred and twenty-one A shall not he presented to 
the state secretary for filing, nor shall he file it, unless it is necompunicd 
by such a certificate. 

In the construction and use of a project, such a corporation, insurance 
company, savings bank or group of savings banks or individuals or as- 
sociations shall not deviate from any zoning, building, health or fire law, 
code, ordinance or regulation in effect in Boston; provided, however, 
that notwithstanding the provisions of any such Jaw, code, ordinance, or 
regulation, the authority with the approval of the mayor of Bostou shall 
have exclusive power, both before and after the approval of a project, to 

rant from time to time permission for the project to deviate from such 
aw, code, ordinance or regulation if it finds that such permission may be 
granted without substantially derogating from the intent and purposcs 
of such law, code, ordinance or regulation, and also to grant from time 
to time permission for the project to deviate from any building, health 
or fire law, code, ordinance or regulation so in ellect if it finds that a 
particular design or construction ora particular material, appara p 
equipment, or a particular method of construction ¢ istallation ts 
specified, but the authority is satisfied by veliable and penerully ae 
tests, or by experience in other cities. that some other design, construc- 


tion, material, apparatus, equipment or method will sullicieus! satizfy 
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code, ordinance or regulation or that the specification was not designed 
for a structure of the nature proposed and that such purposes can in 
some other requested manner be satisfied. 

If a project in Boston includes a garage within five hundred fect of 
one or more buildings occupied in whole or in part as a public or private 
school having more than fifty pupils or as a public or private hospital 
having more than twenty-five beds; or as a church, the authority shall 
further determine whether or not such garage will be substantially detri- 
mental to such school, hospital or church; and if it finds that it will not, 
an application may be granted and a permit issued for the erection 
maintenance and use of such garage anything in chapter three hundre 
and sixteen of the acts of nineteen hundred and twenty-two to the con- 
trary notwithstanding. 

If a project in Boston involves the construction of units which con- 
stitute a single building under the Boston Building Code and zoning law, 
the authority with the approval of the mayor of the city may declare 
such units separate buildings for the purposes of chapter one hundred 
and thirty-eight of the General Laws, in which case, notwithstanding 
any contrary provision of gencral or special law and without publication 
of notice or sending of notice to abutting owncrs or others, any license 
provided for by said chapter may be approved and issued by the licens- 
ing board of the city for any place within such units, and transferred 


from such place to any other placo in such units. 

After the approval of a project by the authority, (he corporation, In- 
surance company, savings bank or group of savings banks, individuals 
or associations, carrying out such project may xpply to the nuthorit 
for leave to change the type and character of the buildings on sick 
project; and the authority may grant such application unless in its 
opinion the proposed change is a fundamental one, in which case the 
authority shall procecd as if such application to change were an ap- 
plication for the original approval of the project. 

When any vote of the authority under this or the preceding section 
becomes final, the secretary of the authority shall file with the city clerk 
of the city of Boston a copy of such vote attested by such secretary with, 
in cases where approval of such vote by the mayor is required, a copy of 
such approval likewise attested. Within thirty days after such filing, 
any person, whether previously a party to map coceeding or not, who is 
aggrieved by such vote, or any municipal officer or board, may file a 
petition in the supreme judicial or superior court sitting in Suffolk 
County for a writ of certiorari against the authority to correct errors 
of lay therein; and the poovitons of section one D of chapter two hun- 
dred and thirteen, and of section four of chapter two hundred and forty- 
nine, of the General Laws, shall apply to said petition except as herein 
provided with respect to the time for the filing thereof. The remedy 
provided by this paragraph shall be exclusive. 

Section 3. Said chapter 652 is hereby further amended by inserting 
after section 13 the following section: — 

Section 18A. Three or more persons wishing to associate themselves 
by written agreement of association, in a form furnished or approved by 


the commir 1cr of gorporations and taxation, and individuals, and 
sssocintion ga individuals in the form of joint ventures, partnerships, 
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limited partnerships or trusts resident or organized in the commonwealth 

may apply to the Boston Redevelopment Authority for its approval of 

their acquisition of a project which has been authorized and approved 

and which has been developed or is being developcd in accordance with 

the provisions of the foregoing section, or for the purpose of acquiring 

any severable portion of such project. Their appleatlen shall specify 

the project or portion thereof which it is proposed to acquire, the terms 

upon which the same is to be acquired, and the amount of capital which 

it is intended to raise. If it is proposed that any changes in the project 

be made, the application shall neha such information concerning the 
proposed changes as the authority shall require. If the authority de- 
termines that such persons or associations appear to have the ability 
requisite to perform the obligations and carry out the duties imposed by 
chapter one hundred and twenty-one A of the General Laws with respect 
to the project, and if it determines that none of the proposed changes, if 
any, in the project are fundamental, it shall issue a certificate that it 
approves the application. The agreement of association, if any, shall not 
be presented to the state secretary for filing, nor shall he file it, unless it 
is accompanied by such certificate. If any changes in the project are 
proposed in the application, and if the authority determines that any 
such changes are fundamental, the authority shall procecd as if such 
application to change were an application for the original approval of the 
project. Any person receiving approval under this section shall have all 
of the powers, rights, privileges, benefits and exemptions and shall be 
subject to all the duties of a corporation organized under chapter one 
hundred and twenty-one A of the General Laws; provided, however, 
that the periods of forty years set forth in sections ten and sixteen shall 
be computed from the date of organization of the corporation which 
initiated the project regardless of any default upon the part of such 
corporation whieh initiated such project. Approved January 4, 1966. 
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Chap. 421. AN AcT AUTHORIZING CHARITABLE CORPORATIONS TO 
UNDERTAKE OR ACQUIRE AND CARRY ON URBAN REDE- 


VELOPMENT PROJECTS. 


Be it enacted, etc., as follows: 


SECTION 1. Section 18C of chapter 121A of the General Laws, in- 
serted by section | of chapter 859 of the acts of 1965, is hereby amended 
by inserting after the word “commonwealth”, in line 3, the words: -— 
» or charitable corporations organized under chapter one hundred and 
cighty. 

Section 2. Clause (f) of said section 18C of said chapter 120A is 
hereby amended by inserting after the word “ten”, in line 9, the 
words: — and any charitable corporation organized under chapter one 


ne 
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hundred and eighty which enters into such a regulatory agreement shall 
be deemed to have waived its exemption from local property taxes. 

Section 3. The second paragraph of section 13 of chapter 652 of 
the acts of 1960, as appearing in section 2 of said chapter 859, is hereby 
amended by inserting after the word “trusts”, in line 5, the words: — 
, or by a charitable corporation organized under chapter one hundred 
and eighty of the General Laws. 

Section 4. Thesixth paragraph of said section 13 of said chapter 652, 


as SO appearing, is hereby amended by inserting after the word “banks”, 
in line 7, the words: —, or a charitable corporation organized under 


chapter one hundred and cighty of the General Laws. 

Section 5. The ninth paragraph of said section 13 of said chapter 
652, as so appearing, is hereby amended by inserting after the word 
“associations”, in lines 2 and 3, the words: —, or charitable corpora- 
tions organized under chapter one hundred and eighty of the General 


Srcrion 6. Section 13A of said chapter 652, inserted by section 3 of 


said chapter 859, is hereby amended by inserting after the word ‘‘com- 
monwealth”’, in line 5, the words: —, or a charitable corporation or- 


ganized under chapter one hundred and eighty of the General Laws. 
Approved July 6, 1966. 


Tue ComMONWEALTH OF MASSACHUSETTS, 
Executive DEPARTMENT, STATE Houser, 
Horton, Seplember 27, 106 


The Honorable Kevin Th Wark, Secretary of Ue Commonwealth, Slate Horse, 
Roston, Alassachus ts. 

Drar Mr. Secretary: —I1, John A. Volpe, pursuant to the provi- 
sions of Article XLVIII of the Amendments to the Constitution, the 
Referendum If, Emergency Measures, hereby declare in my opinion 
the immediate preservation of the public convenicnee requires that the 
law being Chapter 42 of the Acts of 1966, entitled “An Act authoriz- 
ing Charitable Corporations to Undertake or Acquire and Carry On 
Urban Redevelopment Projects.” and the enactment of which received 
my approval on July 6, 1966, should take effect forthwith, 

Further postponement of the operation of this act would defeat its 
purpose which is in that certain historical properties are currently 


available if acquired at once. 
Sincerely, 
Joun A. Voure, 
Governor of the Commonwealth. 


stany, Bosvan, Septe 


I, Kevin ID. White, Sceretary of the Cor werlth, hereby certify 
that the accompanying statement was filcd ¢ office by His Excel- 
leney the Governor of the Commonwealth of Massachusetts at four 
o'clock and fifty-five minutes, rove, on the above date, and in accor- 
dance with Article Forty-cight of the Amendments to the Constitution, 
said chapter takes effect forthwith. being chapter four hundred) and 
twenty-one of the acts of nineteen hundred and sixty-six. 
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Chap. 127. An Act AUTHORIZING GROUPS OF INSURANCE COMPANIES 
TO UNDERTAKE OR ACQUIRE AND CARRY ON URBAN RE- 


DEVELOPMENT PROJECTS. 


Be it enacted, etc., as follows: 


Section 1. The first sentence of section 7A of chapter 121A of the 
General Laws, os amended by section 4A of chapter 654 of the acts of 


1955, is hereby further amended by inserting after the word “com- 
pany”, in linc 3, the words: — or a group of insurance companies. 

Section 2. Section 18 of said chapter 121A is hereby amended by 
adding the following paragraph: — 

The words “insurance company” or “such company”, as used in 
this section, shall be deemed to include a group of insurance companies. 

Section 3. Section 13 of chapter 652 of the acts of 1960, as appear- 
ing in section 2 of chapter 859 of the acts of 1965, is hereby amended 
by adding the following paragraph: — 

The words “insurance company”, as uscd in this scction, shall be 


deemed to include a group of insurance companics. 
Approved April 10, 1967. 


70 Acts, 1967. — Cuaps. 125, 126, 127. 
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Chap. 488. An Acr PROVIDING COMPENSATION FOR MEMDERS OF THB 
BOSTON REDEVELOPMENT AUTHORITY. 


Be it enacted, etc., as follows: 


Secrion 1. Chapter 652 of the acts of 1960 is hereby amended by 
inserting after section 14 the following section: — 

Section 14A. Each member of the Boston Redevelopment Authority 
shall receive as compensation three thousand dollars a year for the per- 
formance of his duties. Such compensation shall be allocated by said 
Authority among its various projects in such manicr and amounts as it 


deems proper. 
SecTion 2. This act shall take effect upon its acceptance by the 
city of Boston. Approved July 31, 1967. 


362 Acts, 1967. —Cuaps. 486, 487, 488, 489. 
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Chap. 559. AN ACT INCREASING THE COMPENSATION OF 
MEMBERS OF THE BOSTON REDEVELOPMENT 


AUTHORITY. 


Be it enacted, etc., as follows: 

SECTION 1. Section 14A of chapter 652 of the acts of 1960, 
inserted by chapter 488 of the acts of 1967, is hereby amended by 
striking out, in line 2, the word “three” and inserting in place thereof 
the word: — five. 


SECTION 2. This act shall take effect upon its passage. 
Approved July 18, 1974. 


Acts, 1974. — Cuars. 559, 560, 561. 541 
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Chap. 827. AN ACT FURTHER REGULATING THE DEVELUPMEN1 
OF URBAN REDEVELOPMENT ENTITIES. 


Be it enacted, etc., as follows: 

Section 1. Section 3 of chapter 121A of the General Jaws, as 
most recently amended by section | of chapter 356 of the acts of 
1968, is hereby further amended by striking out the second para 
graph and inserting in place thereof the following para 
graph: — 

A charitable corporation organized under chapter one hun- 
dred and eighty, the property of which cannot on dissolution or 
otherwise inure to the benefit of any private person or entity, and 
which is approved by the local renewal agency, is hereby 
empowered to act as an Urban Redevelopment Corporation 
pean to all other provisions of this chapter, except as 

ereinafter provided, for the purpose of rehabilitating and 
improving residential housing. Such a corporation may sell any 
redevelopment project within fifteen years or such further time 
as may be provided under section ten, provided that any profits 
shall be employed in further redevelopment projects. Such a 
corporation shall be exempt from the provisions of section nine, 

rovided that surplus earning profits from such projects, 

owever, categorized, shall be employed in further urban 
redevelopment Prete 

Section 2. Said chapter 121A ia hereby amended by striking 
out section 5, ag amended by section 4 of chapter 652 of the ncts 
of 1960, and inserting in place thereof the follawlite seclion; — 

Section 5. The persons who have executed an agreement of 
association under section three with intent to form a corporation 
for the purpose of undertaking and carrying out a project in a 
cily, other than Boston and Springfield, or in a town shall, before 
presenting the agreement of association to the state secretary for 
filing, submit to the housing board an application for its 
approval of the project for the carrying out of which the 
corporation is sought to be formed and its consent to the 
formation of such corporation. Such application shall specify the 
location of the proposed project and shall state the reasons why 
the project is necessary or desirable, the uses to which the project 
is to be put, the estimated cost of the project, and the amount of 
‘upital which it is intended to raise. Such application shall also 
contain in general terms a description of the buildings, 
structures or facilities which it is proposed to furnish, and shall 
be accompanied by a site plan and typical building: plan and 
typical clevations of the proposed buildings or structures. U 
properly is to be taken by eminent domain, the applicant shall 
also file a relocation plan as required pursuant to chapter 
seventy-nine A. 
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SEcTION 3. Said chapter 121A is hereby further amended by 
striking out section 6, as most recently amended by section | of 
chapter 640 of the acts of 1956, and inserting in place thereof the 
following section: — 

Section 6. Whenever the housing board is asked to approve a 
project under this chapter, it shall transmit the application to the 
mayor of the city or the selectmen of the town in which the 
proposed project is to be located. The mayor or the selectmen, as 
the case may be, shall forthwith transmit said application to the 
planning board and, in a city, the city council. If, in any town, 
there is no planning board, the selectmen shall act as the 
planning board. 

In « town a public hearing shall be held before the planning 
board and, in a city, before the planning board and the city 
council jointly, within forty-five days after the transmittal of the 
application by the mayor or selectmen. Notice of such hearing 
shall be given pursuant to section six B. Following such hearing, 
the planning board and, where applicable, the city council, shall 
thereafter determine that blighted open or decadent or sub- 
standard conditions exist within the proposed project area; that 
the project is not in contravention of any zoning, subdivision, 
health or building ordinance or by-law or rules and regulations 
of the city or town; whether or not the proposed project conflicts 
with the master plan of the city or town made by authority of 
chapter forty-one, if such a plan has been made, determine 
whether or not such project would be in any way detrimental to 
the best interests of the public or the city or town or to the public 
safety and convenience or be inconsistent with the most suitable 
development of the city or town; whether or not the proposed 
project will constitute a public use and benefit: the feasibility of 
the method of relocation and existence or availability of dwell- 
ings for displaced families as hereinafter provided; and approve, 
disapprove with recommended modifications or disapprove the 
application and issue its report as hereinafter provided. 

In acity, the report of the planning board shall be transmitted 
to the city council within forty-five days after the public hearing 
and the city council shall, after receipt of the report of the 
planning board, and within ninety days of the public hearing, 
transmit its report to the mayor. In a town, the planning board 
shall transmit its report to the board of selectmen within ninety 
days after the public hearing. 

All such reports shall be in writing, shal] approve or 


disapprove the project within the meaning of this section and 


sie nak the hearing authority’s reasons for such approval 
er dis; roval All such reports shall be open to public 
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purposes of this section and section six C, the date of transmittal 
shall be the date of mailing of such copies. In a cily, a report of a 
planning board, whether it approves, disapproves, or disap- 
proves with recommended changes, shall be considered as 
advisory by the city council, mayor, and housing board. 

If the planning board in a city disapproves the project, it ma: 
recommend changes in the project to the city council. If th 
planning board in a town or the city council disapproves th: 
project, it may suggest changes in the project which, if adoptec 
would meet its objections. The applicant may amend such 
application in accordance with the changes suggested and 
resubmit the application as amended to the planning board it 
the case of towns or city council in the case of cities for approval 
The planning board or city council, as the case may be, may 
approve or disapprove the application as amended, withou! 
further public hearing, unless, in its opinion, the proposec 
change is a fundamental one, in which event the planning boar« 
in a town or city council and planning board in a city shall hold: 
further public hearing and the provisions of this section wit! 
respect to an original application shall be applicable thereto. 

If the carrying out of a project will involve the taking o 
property by eminent domain or the destruction or rehabilitatior 
of buildings occupied in whole or in part us dwellings, th 
planning board and, where applicable, the city council, shal 
determine whether or not there are, or are being provided in th: 
project area or in other areas not generally less desirable it 
regard to public utilities and public and commercial facilitie 
and at rents or prices within the financial means of the familie 
displaced from the project: area, decent, safe and sanitar: 
dwellings equal in number to the number of, and available t 
such displaced families and reasonably accessible to their place 
of employment and, unless the planning board and, wher 
applicable, the city council find that there is such a feasibl 
method and that such dwellings exist or are being provided, . 
project shall not be approved. 

As used in this section “council” shall mean the city council o 
similar legislative body of a city and “selectmen” shall mean th 
board of selectmen or similar legislative body of a town, an 
whenever the approval of the planning board, council © 
selectmen is required, such approval shall be deemed given } 
voted by a majority of the members of such planning boarc 
council or selectmen. 

The mayor or selectmen, wi 


of the report from the planni 
council, shall transmit all such reports to the 
leopretixer with cs certificate evidencings hhis « 


thin thirty days after transmitl: 
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the selectmen and planning board and if it finds that the 
conditions exist which warrant the carrying out of the project 
and that in its opinion the cost of the project will be practicable, 
and that the construction and use of the project will not be in 
contravention of any zoning, subdivision, health or building 
ordinances or by-laws or rules and regulations of the city or 
town, or of any municipal board, in effect in the location of the 
proposed project, or of the standards fixed by the board under 
section four, shall issue a certificate that it approves the project 
and consents to the formation of a corporation to carry it out. 
The agreement of association shall not be presented to the state 
secretary for filing, nor shall he file it, unless it is accompanied 
by such certificate. If the housing board disapproves the project 
it shall state its objections in writing and may suggest changes 
in the project, or in the plans therefor, which, if adopted, would 
meet its objections. If the applicant determines to proceed in 
accordance with the changes suggested, the applicant shall 
amend the application accordingly and resubmit the application 
as amended to the housing board for its approval. The housing 
board may approve or disapprove such application as amended 
unless in its opinion the proposed change is a fundamental one. 
In such case the housing board shall transmit the application as 
amended to the mayor of the city or the selectmen of the town in 
which the project is to be located, and the provisions of this 
section in respect to an original application shall be applicable 
thereto. 

Whenever the housing board finds that the construction or use 
of a proposed project would be in contravention of any zoning, 
subdivision, health or building ordinances or by-laws or rules 
and regulations of the city or town, or of any municipal board, in 
effect in the location of the proposed project, and the application 
filed under section five proposes any waiver, variance or 
amendment of such ordinances, by-laws, rules or regulations, 
which if granted or effected would make the proposed project in 
conformity therewith, the housing board may issue a certificate 
that it consents to the formation of the corporation subject to 
such conditions as may be set forth in such certificate with 
respect to the obtaining of such waiver, variance or amendment. 
Whenever any such conditional certificate shall be issued by the 
housing board, the agreement of association may be presented to 
the state secretary for filing, and he shall file it, and the corpora- 
tion shall then be for all purposes a corporation organized under 
this chapter; provided, however, that the corporation shall not 
enter upon the construction of a project or portion thereof until 
the housing board shall have issued a certificate to the effect that 
the corporation has complied with all of the conditions set forth 
in such conditional certificate which relate to the project, or the 
Portic hereof proposed to be placed under construction. 
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Any person aggrieved by any decision made pursuant to th 
section or the lack thereof may appeal by filing a complaint i 
superior court for the county in which the project is proposed i 
accordance with the procedure set forth in section six C. 

SECTION 4. Section 6A of said chapter 121A is hereby amen 
ed by adding the following four paragraphs: — 

Any such contract may further provide that such corporatio 
may elect as of the end of any fiscal tax year ending after th 
fifteen year as provided in section ten to shorten the period ¢ 
extension of tax exemption as further provided by section ten b 
written notice given to the clerk of the city or town and to th 
housing board not less than thirty days prior to the date upo 
which the assessment of property is set during any municips 
fiscal tax year provided that no such action shall be permitte 
hereunder unless all the amenities upon which the approval « 
the period of extension of tax exemption was based, have bee 
established, as certified by the housing board. 

Any contract or agreement executed pursuant to this chapte 
shall be filed with the housing board and the office of the clerk « 
the city or town in which the project is located and shall be mad 
available to any person in accordance with the twenty-sixt 
clause of section four of chapter seven. 

Except in the city of Boston and Springfield, any contract o 
agreement executed pursuant to this chapter shall be adopte 
and approved prior to execution in the manner set forth i 
section six. No contract or agreement under this section shall b 
approved unless the signatures of « majority of the assessors i 
affixed thereto. 

All amounts payable, in addition to the excise prescribed b 
section ten, pursuant to a contract or agreement executed unde 
this section shall be in lieu of taxes assessed and levied upon th 
corporation’s real and personal property and shall be collectib! 
as such against the corporation and its property in accordanc 
with chapters fifty-nine and sixty. 

SEcTION 5. Said chapter 121A of the General Laws is hereb 
further amended by inserting after section GA the following: tw 
sections: — 

Section 6B. The planning board shall give notice of eac! 
public hearing required by section six by publishing a notice in 
hewspaper of general circulation in the city or town in which th 
project is to be located once in each of two successive weeks, th 
first publication to be at least fourteen days before the day of th 
hearing, and by posting a notice in a conspicuous place in th 
cily or town for at least the fourteen consecutive days immediate 
ly prior to the day of the hearing. 
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The planning board at least fourteen days before the day of 
the hearing shall mail a notice to each owner of land that is 
within the proposed project, or abuts the proposed project, or is 
across a public or private street or way from the proposed project, 
notwithstanding that the land of such owner lies within a city or 
town other than the city or town in which the project is to be 
located. The assessors of the city or town in which the land of 
such owner lies shall certify to the planning board the name and 
address of such owner as it appears on the tax list, and notice 
mailed to the name and address certified will be sufficient notice 
to such owner. 

The planning board at least fourteen days before the day of 
the hearing, shall mail notices to the applicant and to all persons 
to whom the applicant requests in writing that notice be sent. 

A notice required by this section shall contain the date, time 
and place of the hearing, a statement of the purpose of the 
hearing, a general description of the boundaries of the proposed 
project, a description of the types of buildings to be constructed 
in the proposed project, the name and address of the applicant, 
and a statement that section six C provides that a person 
aggrieved by the approval or disapproval of a project has sixty 
days within which to seek judicial review. 

Section 6C. Any person aggrieved by the disapproval of a 
project by a hearing authority, or by disapproval of a project by 
the mayor or the selectmen or by the approval or disapproval ofa 
project by the housing board, or by the failure of any of them to 
act within the time required by section six may appeal to the 
superior court of the county where the proposed project is to be 
located by filing a complaint within sixty days after the 
transmittal of the report of the city council or in the case of 
towns, the planning board, or after the issuance of the certificate 
evidencing approval or disapproval by the mayor or selectmen, 
or after the certificate or objections of the housing board are 
issued. Where any of them have failed to act within the time 
required by section six, the complaint must be filed within thirty 
days after the last day of the time allowed for such action by 
section six. The complaint shall allege the specific respects in 
which the action of the hearing authority, or the mayor or 
selectmen, or the housing board is based upon error of law or is 
unsupported by substantial evidence, or is without authority and 
u copy of the report of the planning board, or the mayor or 
selectmen, or a copy of the certificate or objections of the housing 
board shall be attached to the complaint. A complaint alleging 
delay beyond the time allowed by section six shall set forth the 
dates the application or report was filed or transmitted, the date 


by which action was required by section six, and that no action 


has heen taken as of the date the complaint is filed. 
a plaint filed by 2» person other t he sappli 
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Rule Four of the Massachusetts Rules of Civli Procedure sha 
not apply to cases under this section, and the complaint shall t 
served on each defendant by certified mail or delivery withi 
seven days of the filing, and attached to the complaint filed i 
the superior court shall be a sworn certificate of service. N 
answers shall be required, but answers may be filed and serve 
on all parties within twenty days of the date of service of th 
complaint. The court in its discretion may permit any person | 
intervene, but the court shall consider whether intervention wi 
delay its review or prejudice the rights of any party. The clerk « 
the court shall give notice of all hearings in a case to all partie 
of record, whether or not they have filed answers or oth« 
pleadings. 

The filing of a complaint under this section shall not stay a 
approval of a project by the housing board, but the court in it 
discretion may order a stay. 

If the court finds that the decision under review is based upo: 
an error of law or is not supported by substantial evidence or i 
without authority, the court shall reverse the decision or remain: 
the matter for further proceedings. ‘The court shall order th 
completion of any action unlawfully delayed. If the court find 
that the decision under review is not based upon an error of lav 
and is supported by substantial evidence, the court shall ente 
judgment accordingly. 

As used in this section, hearing authority shall mean th 
planning board and city council in cities and planning board o 
selectmen when acting as the planning board in towns. 

The remedy granted in this section shall be exclusive. Ni 
defect of procedure under section six or of notice under section si 
B shall be reviewed by a court except as provided in this section 

All proceedings under this section shall be placed before othe 
civil matters on the calendar of the court. 

SECTION 6. Said chapter 121A is hereby further amended b 
striking out section 9, as most recently amended by section 2 0 
chapter 356 of the acts of 1958, and inserting in place thereof th: 
following section: — 

Section 9. Except as provided in section sixteen, the 
stockholders of every such corporation shall be deemed, whet 
they subscribe to and receive the stock thereof, to have agree 
that they shall at no time receive or accept from the corporation 
in repayment of their investment in its stock, any sums in exces: 
of the par value, if any, of the stock, together with cumulative 
dividends thereon at the rate of eight per cent per annum, or it 
the case of stock without par value, cumulative dividends at the 
rate of eight per cent per annum of the amount of consideration 
paid for such stock, as determined by the housing board at is 
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or years dividends in the amount authorized to be paid by such 
corporation shall not have been paid in full on the said stock, the 
stockholders shall be entitled to receive the payment of so much 
of such deficiency without interest, out of any earned surplus 
which may be available in any succeeding year, as the board of 
directors of the corporation shall determine. Nothing in this 
section shall be applicable to the payment of dividends out of 
profits from the sale of capital assets of the corporation. This 
section shall not apply to charitable corporations organized 
pursuant to and meeting the standards of section three, provided 
that all surplus earnings from projects there specified, however 
categorized, shall be employed in further urban redevelopment 
projects. 

SEcTION 7. Said chapter 121A is hereby further amended by 
striking out section 10, as most recently amended by section 4 of 
chapter 640 of the acts of 1956, and inserting in place thereof the 
following section: — 

Section 10. For a period of fifteen years after the organization 
of any such corporation, such corporation and all its real and 
personal property, including all real and personal property 
leased by it from a housing authority or from a redevelopment 
authority or from a city or town or a corporation wholly owned or 
controlled by a city or town, shall be exempt from taxation and 
from betterments and special assessments; and for such period 
any such corporation shall not be required to pay any tax, excise, 
or assessment to or for the commonwealth or any of its political 
subdivisions; provided, however, that notwithstanding the 
foregoing provisions of this section, any such corporation shall 
be required to pay (1) the excises and sums _ respectively 
prescribed by this section and section fifteen; (2) excises assessed 
under chapter sixty A and acts in amendment thereof or addition 
thereto; and (3) excises imposed by chapter sixty-four A and acts 
in amendment thereof or addition thereto; and provided, further, 
that nothing in this section shall be construed to prevent any 
such corporation which enters into a contract under section 
fourteen from agreeing therein to make, or from making 
pursuant thereto, payments in lieu of betterments or special 
assessments. 

Notwithstanding the foregoing provisions of this section, the 
assessors of every city or town in which real or tangible personal 
property exempted by this section from taxation under chapter 
fifty-nine is situated on January first of any year shall, on or 
before March first in such year, determine and certify to the state 
tax commission and to the corporation organized under this 
chapter which owns or leases such property the fair cash value of 
such property as of January first in such year. On or before the 
first © - of April then next ensuing, or within thirty days after 
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the receipt of the certification of valuation from the assessors, 
whichever is later, such corporation, if aggrieved by such 
valuation, may appeal therefrom to the appellate tax board. Said 
board shall hear and decide the subject matter of such appeal 
and give notice of its decision to the state tix commission, the 
assessors and the corporation; and, except as provided in section 
thirteen of chapter fifty-eight A, such decision shall be final and 
conclusive. 

During the period of fifteen years after the organization of a 
corporation under this chapter, such corporation shall pay in 
each calendar year to the commonwealth with respect to its 
corporate existence at any time within the preceding calendar 
year an excise equal to the sum of the following: namely, an 
amount equal to five per cent of ils fross income in such 
preceding calendar year, from all sources, and an amount equal 
to ten dollars per thousand upon the valuation determined as 
hereinbefore provided to be the fair cash value as of January 
first in the year in which the excise becomes payable of all real 
and tangible personal property of such corporation, including all 
real and tangible personal property of such corporation, 
including all real and tangible personal property leased by it 
which is exempted by this section from taxation under chapter 
filly-nine; provided, that the excise payable in any year shall not 
be less than the amount which the city or Lown would receive for 
taxes, at the rate for such year, upon whichever of the following 
valuations is the Jesser: (a) the valuation upon which = the 
aforesaid amount equal to ten dollars per thousand is computed; 
or (b) the average of the assessed valuations of the land and all 
buildings and other things erected thereon or affixed thereto on 
the three assessment dates, in the case of land purchased, taken 
or leased by such corporation from a housing authority, 
redevelopment authority, city, town or corporation wholly owned 
or controlled by a city or town, next preceding the acquisition of 
the land by such housing authority, redevelopment authority, 
cily, town or wholly owned or controlled corporation, and in the 
case of all other land purchased, taken or leased by a corporation 
organized under this chapter, next preceding the acquisition 
thereof by such corporation, the assessed valuation for each 
ussessment date being reduced by all abatements, if any. As used 
herein, the phrase “rate for such year” shall be the rate 
established by the city or town with respect to the fiscal year 
commencing during the calendar vear for which a return is filed 
by the corporation. 

Any plan for a project may provide that the project may be 
developed in separate stapes, and such stages may be varied 
from time to time with the approval of the housing board. 
Whenever a project shall be developed in’ stages, any excise 
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payable with respect to corporate existence in a calendar year 
ending before construction of the last stage of the project is 
completed, shall be computed as though each stage constituted a 
separate project owned by a separate corporation. 

All provisions of chapter sixty-three relative to the asscss- 
ment, collection, payment, abatement, verification and ad- 
ministration of taxes, including penalties, applicable to domestic 
business corporations, as defined in section thirly of said chapter 
sixty-three, shall be applicable to the excise payable under this 
section. Said excise shall be distributed, credited and paid to the 
city or town where the project of the corporation is located. 

Real estate acquired by a corporation organized under this 
chapter by lease from any _ person other than a_ housing 
authority, redevelopment authority, city, town or corporation 
wholly owned or controlled by a city or town, shall be subject to 
taxation in the same manner and to the same extent as if such 
real estate where wholly onwed and occupied by a private 
person; but so long as the period of fifteen years from the 
organization of such corporation has not expired and the 
leasehold estate continues to be held by such corporation, all 
buildings and other things erected by such corporation on, or 
affixed by such corporation to, any land acquired by such 
corporation by such lease shall, for the purposes of this chapter 
and of chapter fifly-nine, be deemed to be tangible personal 
property of such corporation. Real estate acquired by lease as 
aforesaid shall be excluded in making determinations and 
computing the excise under this section, except that the assessed 
valuation of all buildings and other things erected thereon or 
affixed thereto on the three assessment dates next preceding 
acquisition by such lease shall be included in computing the 
average valuation under clause (6) of the third paragraph of this 
section. 

Notwithstanding any other provisions of this chapter or of 
any other law, the assessors of the city or town in which a project 
is to he located may, and upon the request of the housing board 
they shall determine for the purposes of this section the 
maximum fair cash value of any proposed project or of any slage 
or stages thereof. Such determination may be made prior to the 
construction of the project or of any stage or stages thereof on the 
basis of the plan for such project, stage or stages. Whenever iiny 
such determination shall have been made, the fair cash value of 
the real estate and tangible personal property of the corporation 
shall in no event be valued for the purposes of this section in an 
amount exceeding such maximum fair cash value, except upon a 
showing that the corporation has acquired real estate or tangi- 
ble personal property not included in the plan upon which such 
maximum fair cash value was based, and in such event any such 
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excess valuation shall be limited to the value of such additional 
real estate and tangible personal property. 
property. 

All such information, as submitted to the tax commission, the 
department of corporations and taxation, and the appellate tax 
board by such corporation and the assessors of every such city or 
town, shall be filed with the housing board and in the office of 
the assessor of the city or town in which the project is located, 
and, upon request, shall be made available by said department of 
corporations and taxation and by the housing board to any 
person in accordance with the twenty-sixth clause of section four 
of chapter seven. 

For the purposes of this section, “gross income” shall mean 
payments actually made by persons for the right to reside in or 
occupy any portion or all of the project and shall not be deemed 
to include any payments made by any governmental unit to or 
on behalf of such corporation or to or on behalf of any tenant of 
such corporation which are in addition to such payments 
actually made by such tenant. 

The fifteen year period of exemption from taxation provided in 
this section may be extended as herein provided with respect toa 
project authorized under this chapter for an additional period of 
lime, provided, however, that the original fifteen year period and 
any additional period shall not exceed, in the aggregate, forty 
years. The granting of any such extension and the duration 
thereof shall be based upon the amenities established or to be 
established in the project area and shall be determined in 
accordance with rules and regulations from time to time 
promulgated by the housing board. Said rules and regulations 
shall detail the nature, quality and quantity of various amenities 
any one or more of which, if established within the project 
authorized under this chapter, would significantly contribute to 
the utility or distinctiveness of the project and shall further 
stipulate the maximum period and minimum period of extension 
of exemption from taxation applicable to each such amenity. In 
determining the duration of the applicable extension period for 
the purposes of the rules and regulations, the housing board 
shall consider, among other things, the effect the amenity may 
have on a project with respect to additional project costs or loss 
of project revenue. 

The scheduleof amenities as shall be specified in the rules and 
regulations, upon which an extension may be granted, shall 
include, but not necessarily be limited to: (a) housing for persons 
of low and moderate income; (b) housing or facilities designed for 
the servicing of the specific needs of handicapped persons; (c) 
facilities designed for the servicing of the specific needs of 
learning disabled children; (d) commercial or industrial develop- 


ment which will result in the employment of minority persons or 
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of persons residing in or near the project; (e) restoration or 
rehabilitation of structures or sites of architectural or historic 
merit, when such structures or sites are in the National Register 
of Historic Places or are in the Inventory of Historic Assets of the 
Commonwealth and when they are certified by the Massachu- 
setts Historical Commission, and when any such registered or 
certified structures or sites are coupled with the development of 
facilities which contribute to public understanding the apprecia- 
tion of their significance; (f) provisions for open space; (g) provi- 
sions for recreational or community public facilities; (h) provi- 
sions for the incorporation of significant architectural features 
in the construction and design of the project and (1) provisions 
for the incorporation of unusual features of construction or 
design to overcome a factor which contributed to the project 
being a blighted open area. 

The rules and regulations required by this section shall be 
adopted and may be amended by the housing board only after 
said board has held a public hearing. Said hearing shall be 
conducted by the housing board pursuant to the provisions of 
section two of chapter thirty A except that, and in addition to the 
notice requirements thereof, the housing board shall, at least 
thirty-five days prior to the public hearing, send notice of said 
hearing to: (a) all corporations authorized to undertake a project 
under provisions of this chapter; (6) any applicant seeking 
authorization to undertake a project under provisions of this 
chapter; and (c) the mayor, city council and planning board in 
cities, and the selectmen and planning board in towns, in which 
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the application for approval of a project under this chapter, 
provided, however, that if such application for an extension 
period is submitted as part of an original application for project 
approval, such application shall be heard and determined in 
conjunction with the original application. 

Subject to the provisions of this section and the rules and 
regulations of the housing board adopted as provided herein, an 
application for an extension period may be approved or 
disapproved, or disapproved with recommended changes which, 
if made, would warrant approval. In granting approval of such 
application, the approving authority shall specify the number of 
years of extension of exemption from taxation granted. If the 
application is disapproved with recommended changes, the 
applicant may amend its application for extension of the period 
of tax exemption in accordance with such suggested changes 
and resubmit the application as amended to the approving 
authority. The approving authority may approve or disapprove 
the application as amended without further public hearing, 
unless, in its opinion, the proposed changes materially affect the 
cost of the project, the revenue accruing to the city or town 
therefrom, or the period of exemption from taxation granted to 
the project pursuant to this section, in which event the approving 
authority shall hold a further public hearing in accordance with 
the provisions of this chapter applicable to an original applies 
tion. 

Any corporation authorized under this chapter proposing (a) 
a project or portion thereof of housing subsidized by the federal 
or state government under any programm to assist the construc 
tion of low or moderate income housing as defined in the 
applicable federal or state statutes whether built or operated by 
any public agency or any non-profit: or limited dividend 
organization including a project or portion thereof financed 
under the provisions of chapter seven hundred and eight of the 
acts of nineteen hundred and sixty-six, as amended, or (6) a 
pcoject or portion thereof of low and moderate income housing to 
be financed in whole or in part by funds made available by the 
federal or state government or any instrumentality thereof or by 
any mortgage or mortgage bonds insured or guaranteed by the 
federal housing commissioner or the administrator of veterans 
affairs or any other instrumentality of the federal or state gov 
ernments shall receive with respect to such projects or portions 
thereof, an initial fifteen year period of tax exemption as pro 
vided by section ten and shall receive an additional period of tax 
exemption equal to twenty-five years. 

SecrION 8. Said chapter 121A is hereby further amended bs 
striking out section 11, as appearing in section 1 of chapter 654 0! 
the acts of 1945, and inserting in place thereof the following 
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Section 11. Any corporation authorized to undertake or 
acquire projects under this chapter may lease land or interests in 
land, including air rights, or may acquire such land or interests 
therein, including air rights, in fee, by gift, purchase or exchange 
or with approval of the housing board and unless otherwise 
provided in this chapter, may take land by eminent domain 
under chapter seventy-nine for projects approved under section 
six, except the city of Boston and Springfield; provided, however, 
that the award of damages under section seven of said chapter 
seventy-nine shall be made by the housing board. Subject to 
rules and regulations of the housing board, any such corporation 
may hold, improve, subdivide, build upon, lease, manage and 
care for the land or interests therein, including air rights, and 
any buildings thereon owned or leased by such corporation. 

Any such corporation may, with the approval of the housing 
board, and unless otherwise provided in this chapter, institute 
proceedings for the taking of land for its project under chapter 
eighty A, and the directors of a corporation organized under this 
chapter, or the directors or officers of insurance companies, 
banks or other authorized entities having the powers of directors 
of such corporation as provided in this chapter, shall be deemed 
the board of officers authorized to proceed under chapter eighty 
A; and the provisions of snid chapter eighty A shall, so far as 
apt, apply to proceedings so instituted; but such directors or 
officers shall have no power to assess betterments. 

Any such corporation shall have the power, with the approval 
of the housing board, to sell, exchange, give or otherwise transfer 
in whole or in part the land or interests therein, including air 
rights, leased or acquired by it under this chapter, with the 
buildings or other structures thereon, constituting a project or 
portion hereunder to any corporation organized under section 
three or section eighteen B, insurance company or companies 
authorized under section eighteen, bank or banks authorized 
under section eighteen A, or any other authorized entity under 
this chapter, a housing authority, redevelopment authority, or 
the commonwealth or any of its political subdivisions, agencies 
or instrumentalities but such land or interests therein, including 
air rights, buildings or other structures may be sold only subject 
to the further requirement that any change in the benefits and 
restrictions applicable to the grantee, donee or tranferee and any 
other changes in the project shall not be valid unless approved in 
the manner provided in section six, except the city of Boston and 
Springfield, or section eighteen B, as the case may be. 

SEcTION 9. Said chapter 121A is hereby further amended by 
striking out section 13, as so appearing, and inserting in place 
thereof the following section: — 
Section 13. Any such corporation ma 
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on a project. The housing board may approve such application, 
unless in its opinion the proposed change is a fundamental one, 
in which case the provisions of section five, so far as apt, shall 
apply to an application for such change. The housing board shall 
in such case transmit the application to the mayor of the city or 
the selectmen of the town in which the project is located, and the 
provisions of section six shall be applicable to their actions 
thereon. The housing board, if it receives a certificate evidencing 
the approval of the application by the mayor or the selectmen, 
and if it finds that the proposed change will be in the interest of 
the health, safety or general welfare of the city or town and that 
the proposed use is authorized by section three, may approve 
such application, and the corporation may act in accordance 
with such approval. 

SECTION 10. Section 14 of said chapter 121A, as 80 appearing, 
is hereby amended by striking out the first paragraph and in- 
serting in place thereof the following paragraph: — 

Any such corporation, in accordance with the provisions of 
section six, may enter into a contract with the city or town in 
which its project has been authorized, or with the appropriate 
board or officer of such city or town, and any such city or town or 
such board or officer may enter into a contract with such a 
corporation, by which such city, town, board or officer obligates 
itself or himself to do any or all of the following things: (a) lay 
out and construct, alter, relocate, change the grade of, make 
specific repairs upon or discontinue, public ways and construct 
sidewalks, adjacent to or through a project, if such action is 
found to be required by the common necessity and convenience; 
(b) cause parks, playgrounds or schools, or water, sewer or 
drainage facilities, or any other public improvements which it is 
otherwise authorized to undertake, to be laid out, constructed or 
furnished adjacent to or in connection with a project; (c) cause 
private ways, sidewalks, footpaths, ways for vehicular travel, 
playgrounds, or water, sewer or drainage facilities and similar 
improvements, to be constructed or furnished within the site of a 
project for the particular use of a project or of those dwelling 
therein. 

SEcTION 11. Said chapter 121A is hereby further amended by 
striking out sections 16 and 16A, as appearing in section 5 of 
chapter 647 of the acts of 1953, and inserting in place thereof the 
following two sections: — 

Section 16. Notwithstanding any other provisions of this 
chapter, if a corporation organized under section three has 
carried out its obligations and performed its duties as imposed by 
this chapter for fifteen years from the date of its organization 
and for such further time any period of extension granted 
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the board to the commissioner of corporations and taxation, it 
shall thereafter have all of the rights and privileges of a 
corporation organized under or subject to chapter one hundred 
and fifty-six and be subject to all of the obligations and duties of 
such a corporation, and such corporation and its stockholders 
shall thereafter be free from all of the special limitations, 
restrictions, obligations and duties imposed upon corporations 
organized under section three and the stockholders thereof. 
Section 16A. If an action is brought or if proceedings are 
undertaken for the foreclosure of a mortgage or lien upon a 
project or upon any severable portion thereof, or for the 
termination of the corporation’s leasehold or other interest in the 
same, or if in order to avert such action or such proceedings the 
corporation shall make a conveyance or otherwise release or 
quitclaim its interests in the same, the successor in interest 
thereto, including the federal government or any instrumentality 
thereof, shall, upon its acquisition of the project or severable 
portion thereof, have the option of (1) holding the same subject to 
all the provisions of this chapter and having all of the powers, 
rights, privileges, benefits and exemptions set forth in this 
chapter; or (2) conveying or otherwise releasing its interest to a 
purchaser who agrees as part of the terms of conveyance or 
release to hold the same subject to all of the provisions of this 
chapter and who shall thereby have all of the powers, rights, 
privileges, benefits and exemptions set forth in this chapter, or 
(3) in the case of organization subject to the supervision of either 
the commissioner of banks or of the commissioner of insurance, 
with the prior written approval of the commissioner exercising 
supervision, and in the case of a corporation organized under 
this chapter or any other successor in interest, with the prior 
written approval of the housing board, (a) Holding the project or 
severable portion thereof so acquired free from all restrictions 
and limitations imposed by this chapter and without any of the 
power, rights, privileges, benefits and exemptions thereby 
conferred, or (b) Conveying or otherwise releasing its interest in 
the project or a severable portion thereof to a purchaser to be held 
by such purchaser free of all restrictions and limitations imposed 
by this chapter, and without any of the powers, rights, privileges, 
benefits and exemptions thereby conferred; provided, however, 
that whenever any successor in interest or purchaser therefrom 
holds the project or severable portion thereof subject to all the 
provisions of this chapter and having all the rights, powers, 
privileges, benefits and exemptions set forth in the chapter, the 
periods of fifteen years or such further time as may be provided 
under section ten and as set forth in sections ten and sixteen of 
this chapter shall be computed from the date of organization of 
corporation which initiated the project, regardless of any 


ult upon the part of such corporation. , 


Acts, 1975. — CHap. 827. 11 


Whenever any such successor in interest or purchias 
therefrom shall exercise any option under this section it shall fi 
with the housing board or with the commissioner exercisir 
supervision, as the case may be, such certificate as may | 
required by the housing board or the commissioner. Any suc 
option may be exercised at any time within one year from tl! 
date of acquisition of interest and until such certificate sha 
have been filed the project or portion thereof shall be held subje: 
to all of the provisions of this chapter and the successor i 
interest shall have all of the powers, rights, privileges, benefi 
and exemptions thereby conferred. 

SECTION 12. Said chapter 121A is hereby further amended | 
striking out section 18, as most recently amended by section 2 
chapter 127 of the acts of 1967, and inserting in place thereof tl 
following section: — 

Section 18. An insurance company incorporated under tt 

laws of the commonwealth or authorized to transact business i 
the commonwealth, instead of investing its funds in the stock: 
bonds and other securities of a corporation organized unde 
section three, may with the approval of the commissioner « 
insurance, itself undertake on Jand owned or to be acquired by | 
one or more projects under this chapter, and the provisions ¢ 
this chapter, specifically including the powers granted hb 
sections six A and eleven, shall, so far as apt, be applicable ( 
such company und such projects, excepting the following: 
__ (a) Section three shall not be applicable to such company; bu 
if an insurance company undertakes more than one project, th 
accounts for each project shall be kept separately, and th 
income of one project shall not be expended upon or for th 
benefit of another project. 

(b) ‘The application for the approval of a project shall b 
submitted by the directors of the insurance company and a: 
application so submitted shall be subject to all of the provision 
of this chapter relative to applications by the persons who hav 
executed an agreement of association. 

(c) So much of section six as relates to the agreement o 
association shall not be applicable to such company. 

(d) Section seven shall not be applicable to such company. 

(e) So much of section eight as provides that “Every sucl 
corporation shall be deemed to have been organized to serve : 
public purpose” shall be construed to mean ‘Every such projec 
shall be deemed to have been undertaken to serve a publi: 
purpose”’. 

(f) Section nine shall not be applicable to such company: bu 
such company shall not receive or accept for its general purpose: 
as net income from a project any sum in excess of eight per cen 
of the amount invested by it in such a project for each year it 
which it owns or has owned the project. ex” that. ifin any 
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year it has so received a sum less than the aforesaid eight per 
cent, it may so receive in a subsequent year or years additional 
sums not exceeding in the aggregate such deficiency without 
interest. Nothing in this section shall be applicable to the 
payment of dividends out of profits from the sale of the capital 
assets of the corporation. 

(g) So much of section ten as applies to the taxation of a 
corporation organized under section three shall apply to an 
insurance company only with respect to a particular project or to 
particular projects, and such company shall remain subject to all 
other taxation imposed by law with respect to its other activities 
and property. If an insurance company occupies or uses one or 
more parts of a project for purposes of its business not directly 
related to the construction, alteration, maintenance, repair, 
operation or management of such project, the gross income from 
such business shall not be included in computing its gross 
income from all sources but in lieu thereof such amount as the 
insurance company and the housing board shall in each year not 
later than June thirtieth agree, or in the event of their failure to 
so agree, the commissioner of insurance shall determine, to be 
the fair rental value for such year of the floor area so occupied or 
used shall be included in computing gross income from all 
sources. 

(h) The term “housing board” as used in the last paragraph of 
section eleven shall be deemed to mean the commissioner of 
insurance whether the project is in Boston or another city or 
town. 

(i) So much of section fifteen as relates to reducing the 
indebtedness of a corporation shall apply only to indebtedness 
incurred in connection with a project. The term “housing board” 
as used in said section fifteen except the first time it appears in 
clause (5) shall be deemed to mean the commissioner of 
insurance whether the project is in Boston or another city or 
town. 

(j) So much of section sixteen as provides that under certain 
circumstances a corporation shall have all of the rights and 
pavigees of a corporation organized or subject to chapter one 

undred and fifty-six shall be construed to mean that an 
insurance company may under like circumstances lawfully 
continue to hold the project but shall in other respects be subject 
to all of the obligations and duties of an insurance company. 

(k) The period of fifteen years or such further time as may be 
provided under section ten as set forth in sections ten, sixteen 
and sixteen A shall be computed for a particular project from the 
date of approval of such a project. 

The words “insurance company” or “such company”, iis used 
in this section shall be deemed to include a group of insurance 
companies. 
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SECTION 13. Said chapter 121A is hereby further amended by 
striking out section 18A, inserted by chapter 129 of the acts of 
1946, and inserting in place thereof the following section: — 

Section 18A. A savings bank or co-operative bank incor- 
porated in this commonwealth, subject to such regulations as the 
commissioner of banks deems necessary or advisable, may, 
either alone or in conjunction with one or more other savings 
banks, co-operative banks, or savings banks and co-operative 
banks undertake one or more projects under this chapter or 
acquire projects or any severalbe portion thereof from cor- 
porations authorized to undertake projects under this chapter. 
The provisions of section eighteen and section eighteen B shall, 
so far as apt, be applicable to such bank or banks, except that the 
board of investment of a savings bank and the security 
committee of a co-operative bank shall have the powers and 
duties granted to or imposed upon directors of an insurance 
company under said section. 

No investment shall be made by a savings bank or co- 
operative bank under this section if thereby the total amount 
invested by such bank pursuant to this section would exceed 
three per cent of the deposits of such bank. In addition to any 
other investment authorized by this section, any bank under- 
taking such a project, alone or in conjunction with one or more 
other banks, may make, or participate with one or more 
institutions in the making of a Joan or loans secured by a first 
mortgage upon real estate located within such project. lor the 
purposes of this section a loan by any such bank secured by a 
leasehold under a lease of any portion of any such project, 
including air rights, which does not expire for at least ten years 
beyond the maturity date of the loan, shall be deemed i loan 
secured by a first mortgage upon real estate. Any loan 
authorized under this section shall otherwise be subject to the 
applicable provisions of chapter one hundred and sixty-eight or 
chapter one hundred and seventy, as the case may be, except 
that in the case of a loan secured by a leasehold interest, any 
provisions of said chapter inconsistent with the nature of such 
loan shall not apply. Mortgage loans shall not be subject to, nor 
the amount thereof included in determining compliance with, the 
foregoing limitation of the amount which may be invested under 
this section; however, the aggregate amount invested by a bank 
in mortgage loans described in this section shall not exceed ten 
per cent of the deposits of the bank. 

After a project proposed to be undertaken by a bank or banks 
under this section has been authorized and approved, such bank 
or banks may associate to form a corporation, unincorporated 
association, joint venture, partnership, limited partnership or 
trust, for the purpose of undertaking and carrying out the 
project, or any portion thereof, on behalf of such bank or banks 
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und any such entity so formed shall be deemed to be an 
instrumentality of the commonwealth, to be exempt from 
taxation, betterments, excises and special assessments and to 
have all the powers granted and be subject to all the obligations 
and duties imposed under this chapter to the same extent as 
provided for a bank or banks undertaking a project under this 
section. 

SecTION 14. Said chapter 121A is hereby further amended by 
striking out section 18B, as amended by section 4 of chapter 751 
of the acts of 1969, and inserting in place thereof the following 
section: — 

Section 18B. Three or more persons may associate themselves 
by written agreement of association, in a form furnished or 
approved by the commissioner of corporations and taxation, 
with intent to form a corporation for the purpose of acquiring a 
project which has been authorized and approved and which has 
been developed or is being developed in accordance with the 
provisions of this chapter or chapter one hundred and twenty- 
one B, or for the purpose of acquiring any severable portion of 
such project, including air rights or other interests in land 
therein. The persons who have executed such an agreement of 
association shall, before presenting the agreement of association 
to the state secretary for filing, submit to the housing board an 
application for its consent to the formation of such corporation. 
Such application shall specify the project or portion thereof 
which it is proposed to acquire, the terms upon which the same is 
to be acquired, and the amount of capital which it is intended to 
raise. If it is proposed that any changes in the plan for the 
original project as authorized and approved, or for the particular 
portion thereof, be made by reason of such acquisition, the 
application shall include such information concerning the 
proposed changes as the housing board shall require. If the 
housing board determines that the persons who have executed 
the agreement of association appear to have the ability requisite 
to perform the obligations and carry out the duties imposed by 
this chapter with respect to the project, and if it determines that 
none of the proposed changes, if any, alter the original project 
aren boundaries, or significantly affect the objectives, stundards, 
requirements and restrictions as to use, construction and design 
as set forth in said plan, or, where apt, as to the particular 
portion thereof, or the obligations and duties to be performed and 
carried out with respect to the project, or portion thereof, under 

this chapter it shall issue a certificate that it consents to the 
formation of the corporation. The agreement of association shall 
not be presented to the state secretary for filing, nor shall he file 
it, unless it is accompanied by such certificate. If any changes in 


the project are proposed in the application and if the housing 
board de _ nines that any such changes alter the boundaries, or 
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significantly affect the plan for the original project, or portion 
thereof, as authorized and approved, or the obligations and 
duties to be performed and carried out, as hereinbefore provided, 
the application shall be transmitted by the housing board to the 
mayor of the city or selectmen of the town in which the project is 
located and the procedure for approval of the application shall be 
similar to that set forth in section six, but with such modi- 
fications in procedure as the housing board shall determine to be 
appropriate for the accomplishment of the purposes of this 
section. A corporation organized under this section shall have all 
of the powers, rights, privileges, benefits and exemptions and 
shall be subject to all the duties of a corporation organized under 
section three; provided, however, that the periods of fifteen years 
or such further time as may be provided under section ten as set 
forth in sections ten and sixteen shall be computed from the date 
of organization of the corporation which initiated the project 
regardless of any default upon the part of such corporation 
which initiated such project. 

SECTION 15. Section 18C of said chapter 121A is hereby 
amended by striking out the introductory paragraph, as amend- 
ed by section 1 of chapter 421 of the acts of 1966, and inserting in 
place thereof the following introductory paragraph: — 

Individuals, and associations of persons organized in the 
commonwealth in the form of joint ventures, partnerships, 
limited partnerships or trusts, resident or organized in the 
commonwealth, or charitable corporations organized under 
chapter one hundred and eighty, may undertake projects under 
this chapter or acquire a project which has been authorized and 
approved and which has been developed or is being developed in 
accordance with the provisions of this chapter or chapter one 
hundred and twenty-one B or any severable portion of such 
project, including air rights or other interests in land therein, 
which project shall be exempt from taxation, betterments, 
excises and special assessments, provided that such persons or 
associations, with respect to any such project undertaken or ac- 
quired by them, shall:. 

SECTION 16. Said section 18C of said chapter 121A is hereby 
further amended by striking out clause (e), as amended by sec- 
tion 11 of chapter 761 of the acts of 1968, and inserting in place 
thereof the following clause: — 

(e) agree by regulatory agreement entered into with the 
department of community affairs, or in Boston with the Boston 
Redevelopment Authority, that they will comply with the 

rovisions contained in section eight, relative to the inspection of 
uildings, and the enforcement of compliance with the financing 
program and rules and regulations applicable to a project, and 


will not receive or accept as net income from a project any sum in 
excess of eight per cent of the amount invested by t in such 
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project for each year in which they own or have owned the 
project, except that, if in any year they have so received a sum 
less than the aforesaid eight per cent, they may so receive in a 
subsequent year or years additional sums not exceeding, in the 
aggregate, such deficiency, without interest. Nothing in this 
section shall be applicable to the payment of dividends out of the 
profits from the sale of the capital assets of the corporation:. 

SECTION 17. Said section 18C is hereby further amended by 
striking out the sixth paragraph, as appearing in section 1 of 
chapter 859 of the acts of 1965, and inserting in place thereof the 
following paragraph: — 

If the persons or organizations described in this section have 
carried out their obligations and performed their duties as 
imposed by this chapter for a period of fifteen years from the date 
of approval of the project and for such further time any period of 
extension granted pursuant to section ten, shall be in effect, to 
the satisfaction of the housing board, or in Boston, to the 
satisfaction of the Boston Redevelopment Authority, as evidenc- 
ed by a certificate issued by the board, or by said authority, as 
the case may be, they shall thereafter no longer be subject to the 
obligations of this chapter except as to any liability theretofore 
incurred nor shall they enjoy the rights and privileges hereby 
granted. 

Section 18. Said section 18C of said chapter (21A is hereby 
further amended by adding the following paragraph: — 

No application, proceeding, finding, recommendation, ap- 
proval, contract or fair cash value determination or other act 
made or done purporting to be pursuant to the provisions of this 
chapter or chapter six hundred and fifty-two of the acts of 
nineteen hundred and sixty with respect to an entity or 
organization referred to in this section or in sections thirteen or 
thirteen A of said chapter six hundred and fifty-two shall be 
invalid, ineffective or unenforceable because such entity or 
organization is comprised of persons other than individuals. 

SecTION 19. Said chapter 121A is hereby further amended by 
inserting after section 18C the following section: — 

Section 18D. For the purposes of this section, it is hereby 
declared the public policy of the commonwealth to permit the 
creation of condominiums within project areas by corporations 
authorized to undertake projects under this chapter as an 
additional means of development of property for the purposes of 
eliminating blighted, open, decadent or substandard conditions 
in certain areas of the commonwealth and promoting the 
construction, maintenance and operation in such areas of needed 
decent, safe and sanitary residential and recreational structures, 


including units of housing for low income persons and families. 


In cognition of the fact that the purposes stated herein can be 


~~ _ 
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greatly aided by the provisions of this chapter it is furthe: 
declared the public policy of the commonwealth to permit th 
sale of units of a condominium so created and, for a limite: 
duration, the transfer of certain benefits under this chaptei 
including exemption from taxation and betterments, to the 
purchasers of such units, as an additional means of stimulating 
the investment of private capital in such areas, including th 
construction, operation, management and maintenance therein 
of housing for low income persons and families. 

Any entity authorized to undertake or acquire projects unde 
this chapter may, with the approval of the housing board anc 
subject to the provisions of this chapter, submit the land 
constituting a project or a portion or portions of a project to the 
provisions of chapter one hundred and eighty-three A for the 
purposes of creating one or more condominiums. Except as 
otherwise provided hereunder, the provisions of chapter one 
hundred and eighty-three A shall govern the creation anc 
establishment of the condominiums and the rights an 
obligations of the unit owners and the organization of uni! 
owners thereof. Any such condominium authorized under thi: 
chapter shall be for residential purposes only. 

No units of rental housing constructed as part of an approve: 
project under this chapter may be converted to condominium: 
pursuant to this section. 

Not more than fifty per cent of the residential units of any 
project. authorized under this chapter shall be condominiun 
units and for each condominium unit authorized for a project, the 
corporations shall be obligated, by written agreement with the 
housing board to construct, manage, operate and maintain 
within the project area an equal number of units of rental 
housing as determined on either a per unit basis or on the basi: 
of the aggregate number of bedrooms contained or to b 
contained in each such category of housing. Such agreemen 
shall further provide that the corporations shall construct th: 
units of rental housing in the manner and within the period o 
time approved by the housing board on the basis of the 
application submitted pursuant to this section with suct 
modifications or changes therein as the housing board may 
reasonably determine to be necessary. 

The housing board shall require that twenty-five per cent o 
the units of rental housing required within a project area unde 
this section be for low income persons and families, provided 
however, that not more than one half of said units of housing fo 
low income persons or families may, for the purposes 0 
compliance with the requirements hereunder, be for housing fo 
elderly persons under applicable state or federal programs 
including projects financed by the Massachusetts Housing 
Finance Agency. The number of units of low rent housing 
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required hereunder shall be reduced by the number of con- 
dominium units within the project area which are financed by 
the Massachusetts Housing Finance Agency for low income 
persons or families, including units purchased by such persons 
with assistance from the Resident Ownership Fund of the 
Massachusetts Housing Finance Agency or leased by the 
housing authority of such city or town or the housing board to 
such persons in accordance with applicable state or federal 
programs. On or before the first day of March in each year, the 
housing authority of the city or town in which the project is 
located or the Massachusetts Housing Finance Agency as to 
units of housing financed by it, shall certify to the housing board 
that the corporation is in compliance with the terms of the 
agreement required pursuant to this section. If there is no 
housing authority in such city or town the housing board shall 
make the determination of compliance with respect to units, 
other than those to be certified by the Massachusetts Housing 
Finance Agency. 

The required number of low income units may be waived or 
modified, in whole or part, by the housing board if the housing 
board finds that the waiver or modification is reasonable in view 
of the regional need for low income housing and that low income 
housing exists within the city or town in which the project area is 
located in excess of twenty per cent of all housing units reported 
in the latests decennial census of the city or town or that low or 
moderate income housing within said city or town is located on 
sites comprising in excess of one and one half per cent of all land 
area zoned for residential, commercial or industrial use, and if 
the housing board finds that, in addition to the proposed 
condominium units, the project area contains, or is proposed to 
contain, or the project has been developed or is proposed to be 
developed in conjunction with other projects in said city or town 
which contain, one or more of the following categories of 
facilities and improvements: (a) housing or facilities designed for 
the servicing of the specific needs of handicapped persons; (6) 
commercial or industrial development which shall result in the 
employment of persons residing in or near the project or 
minority persons; (c) provisions for open space which shall 
generally be available to the public; (d) provisions for community 
recreational facilities; (e) development of facilities for cultural 
events or public meetings; (f) restoration or rehabilitation of 
structures or sites of architectural or historic merit, when such 
structures or sites are in the National Register of Historic Places 
or are in the Inventory of Historic Assets of the Commonwealth 
and when such inventoried structures or sites are certified by the 
Massachusetts Historical Commission, and when any such 
registered or certified structures or sites are coupled with the 


development of facilities which contribute to public understand- 
ing and e-nreciation of their significance. For the purposes of 


a 
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this section, low income housing shall be all housing subsidized 
by the federal or state government under any program to assist 
the construction of low or moderate income housing as defined in 
the applicable federal or state statute, whether built or operated 
by any public agency or any non-profit or limited dividend 
corporation including without limitation housing for persons 
and families of low income as provided under chapter one 
hundred and twenty-one B of the General Laws, whose annual 
income is equal to or less than the maximum amount which 
would make them eligible for units owned or leased by the 
housing authority in the city or town within which the project is 
located, or, in the event that there is no housing authority that 
amount which is established as the maximum for eligibility for 
low rent units by the housing board or the Massachusetts 
Housing Finance Agency, with respect to low income units 
financed by it. Said finding shall be made in writing and shall be 
considered part of the project area plan. 

A corporation seeking authority to create a condominium 
pursuant to this section shall submit an application to the 
housing board as hereinafter provided. 

In such application the applicant shall designate the parcel 
upon which the condominium is proposed to be constructed, shall 
describe in general terms, and by plans where feasible, the 
proposed buildings, structures or facilities which are to con- 
stitule the proposed condominium, shall indicate the proposed 
number of units to be contained therein, shall furnish copies of 
all proposed instruments which are necessary to establish the 
condominium pursuant to chapter one hundred and eighty-three 
A, and shall furnish such information concerning the intended 
use, occupancy and operation of the condominium as may be 
required pursuant to chapter one hundred and cighty-three A, or 
as the housing board may reasonably request. In addition the 
applicant shall designate the parcel or parcels upon which the 
units of rental housing required under this section are proposed 
to be constructed and the general location on said parcel and 
proposed size of each building in which such units are to be 
located, shall describe in reasonable detail the number and size 
of said units and the proposed method or program under which 
funds for the construction and operation of such units are to be 
obtained or otherwise made available, and shall set forth in 
reasonable detail the proposed construction schedule with 
respect thereto. 

If the proposed condominium is a project or a portion of a 
project for which initial approval and authority is sought 
pursuant to other sections of this chapter and not a previously 
approved project or portion thereof, the information to be 
furnished in the application required pursuant to this subsection 
shall be contained in the application required pursuant to section 


five, and shall be in addition to such other informatiqgsss may be 
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required therein. : 
If the housing board shall determine that the proposed 


condominium will not significantly affect the objectives, 
standards, requirements or restrictions as to use, construction or 
design as set forth in the plan for the original project as 
authorized and approved, or the particular portion thereof within 
which the condominium is to be created, or any approved 
amendments or modifications thereof, and that the proposed 
condominium will constitute a public use and benefit, it shall 
grant such authority conditioned upon the execution of the 
agreement between the applicant and the housing board for the 
construction of rental units, the execution of an agreement 
between the applicant and the housing board for the establish- 
ment of a guaranty fund out of a portion of the proceeds from the 
sale, exchange, or transfer of the units of the condominium, and 
the execution of a regulatory agreement between the housing 
board and the organization of unit owners of the condominium. 
On determination of compliance with the foregoing conditions, 
the housing board shall issue a certificate to this effect, which 
certificate shall be recorded in the appropriate registry of deeds 
or land registration office, and may be conclusively relief upon 
by any purchaser or mortgagee of any unit of the condominium 
80 upproved and any other person dealing with the con- 
dominium, the organization of unit owners or any unit owner as 
to the grant of authority and the compliance of conditions in 
accordance with the provisions hereof. 

If the housing board shall determine that the pro osed 
condominium will significantly affect the objectives, stan ards, 
requirements or restrictions as to use, construction or design as 
set forth in the plan for the original project, or portions thereof, 
as authorized and approved, or if the proposed condominium isa 
project or a portion of a project for which initial approval is 
sought pursuant to other sections of this chapter or is lecated on 
land constituting a project or portion of a project previously 
approved but which did not provide, as part of the plan upon 
which such original approval was granted, for a condominium 
thereon, the application shall be transmitted to the appropriate 
officials of the city or town in which the project is located for 
approval and the procedure governing such approval shall be in 
accordance to that set forth in section six, but with such 
modification in procedure as the housing board determines to be 
appropriate for the accomplishment of the purposes of this 
section. 

Upon the creation of a condominium as authorized under this 
section, the organization of unit owners of such condominium 


shall be deemed an authorized entity under this chapter, serving 
a prttic purpose, and for such period of time as such 


denggpion shall remain in effect, as hereinafter provided, such = 
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organization shall, for the benefit of the unit owners, their heirs, 
successors and assigns, have all the powers, privileges, benefits 
and exemptions and be subject to all of the obligations of a 
corporation authorized under section three or under section 
eighteen C, as the case may be, except as otherwise provided 
herein. Included within the scope of the exemption from taxation 
and from betterments and special assessments applicable to the 
organization of unit owners and its property pursuant to section 
ten of this chapter and this section are all units of the 
condominium and their respective interests in the common areas 
and facilities thereof. Nothing contained herein, however, shall 
be deemed to authorize or empower the organization of unit 
owners or any individual unit owner to take property by eminent 
domain. 

The powers, privileges, benefits and exemptions of a corpora- 
tion conferred and the obligations and duties of such corporation 
imposed by this chapter including those conferred or imposed by 
contracts or agreements executed in accordance with section six 
A and this section, shall remain in effect with respect to all the 
units and common areas and facilities of the condominium, and 
the designation of the organization of unit owners as an 
authorized entity shall continue for a period not to exceed the 
leaner of (a) such period as may be apecified in the contract or 
agreement executed in accordance with section six A, provided 
such period does not exceed five vears or such lesser number of 
years as may be agreed upon, and further provided that such five 
years or lesser period may include a phased reduction of the 
extent of exemption of taxation, (b) the removal of the 
condominium from the provisions of chapter one hundred and 
eighty-three A in accordance with the provisions thereof, or (c) 
such time as a material breach of the regulatory agreement by 
the organization of unit owners shall have been committed and 
shall not have been cured to the satisfaction of the housing 
board, within a reasonable period of time after notice thereof. 
Thereafter all unit owners and the organization of unit owners of 
such condominium shall no longer be subject to the obligations 
of this chapter except as to any liability theretofore incurred, nor 
enjoy the powers, privileges, benefits and exemptions of an 
authorized entity hereby granted. 

The organization of unit owners of the condominium shall 
execute and deliver a regulatory agreement with the housing 
board, pursuant to which the organization shall agree. for such 
time as it and the unit owners shall enjoy the benefits of this 
chapter, to comply with the provisions contained in section 
eight, and to pay, as hereinafter provided, the excise under the 
formulae and provisions set forth in section ten and this section 
and such additional amounts in lieu of taxes as may be required 
pursuant to any contract or agreement executed in accordance 
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with section six A. The regulatory agreement shall be recorded in 
the appropriate registry of deeds or land registration office and 
shall run with the land and shall be binding on the heirs, 


successors and assigns of the unit owners as_ hereinafter 


provided. For the purposes of this section, the excises and sums 
prescribed under section ten shall be deemed in lieu of taxes 
assessed and levied upon the real and personal property of the 
organization of unit owners and of any unit owner and his 
interest in the common areas and facilities thereof; gross income 
under the formula set forth in section ten shall mean only such 
income as is actually received; and such excises and sums 
prescribed under section ten, together with the amounts payable 
pursuant to section six A shall be apportioned to and payable by 
each unit owner in accordance with each such unit’s respective 
interest in the common areas and facilities of the condominium. 
For the period provided in this section, the organization of unit 
owners shall collect from each unit owner and transmit for 
payment to the ap ropriate taxing authority the amounts 
payable by each gach unit owner hereunder. All provisions of 
chapter fifty-nine and sixty relative to the collection and 
payment of taxes, including liens and_ penalties, shall be 
enforceable by the taxing authority against each such unit 
owner and each such unit, and its interest in the common areas 
and facilities of the condominium, but only as to each such unit 
owner’s respective share of any such payment or payments, and 
any lien of such taxing authority provided by law therefor shall 
attach to such unit in proportion to the percentage of its 
undivided interest in the common areas and facilities. 

The creation and establishment of the condominium and the 
exercise by each unit owner of such condominium and by the 
organization of unit owners of such condominium of all rights 
and powers and the performance by each such owner and by the 
organization of unit owners of ali obligations set forth in any 
and all instruments executed in connection with the creation and 
establishment of the condominium, in any and all instruments 
benefiting, encumbering or otherwise affecting or relating to the 
condominium or the transfer of title to, or grant of a mortgage, 
security interest or other interest in any unit thereof, and any 
instrument executed in accordance with this section, shall not be 
invalidated, expanded or restricted by reason of any breach by 
the corporation creating the condominium of, or failure by such 
corporation to comply with, the provisions of either or both of the 
agreements required to be executed nor by reason of the 
termination of the designation of the organization of unit owners 
as an authorized entity, except with respect to the powers, 
privileges, benefits and exemptions of such entity under this 
chap‘... 18 provided herein. 
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Upon the creation of a condominium as authorized under this 
section, the corporation authorized to create the condominium 
shall have the power to sell, exchange, or otherwise transfer for 
fair market value the units of the condominium to any person, 
subject to the provisions of chapter one hundred and eighty-three 
A, provided, however, that the corporation creating the con- 
dominium shall not be authorized to lease any unit of the 
condominium as rental housing, except and to the extent and for 
such duration as may be authorized by the housing board. 

Upon the sale, exchange or transfer of the units of a 
condominium authorized under this section, the corporation 
authorized to create the condominium shall be entitled to 
distribute as a dividend, or, if an insurance company or bank, to 
receive or accept for general purposes as provided in section 
eighteen, from time to time amounts not to exceed, in the 
aggregate, the amount invested in the condominium as such 
term is hereinafter defined. 

The corporation authorized to create a condominium in 
accordance with this section shall be obligated by written 
agreement with the housing board to retain and invest the profit 
as such term is hereinafter defined from the sale, exchange or 
transfer of the units of the condominium as a guaranty fund for 
the purposes hereinafter set forth. ‘he guaranty fund shall be 
separately held and invested as a reserve account to be used for 
the payment of expenses or operating deficit incurred in 
connection with units of rental housing required pursuant to this 
section, provided, however, that the existence or availability of 
such fund shall not be considered in determining the eligibility of 
the corporation or the project, or portion thereof, or any resident 
therein, for financial or other assistance under any applicable 
state, federal or other program, with respect to any low income 
rental units required by this section, it being the intent hereof 
that such corporation, project, or resident be entitled to the 
benefit of any program for which it would otherwise have been 
eligible had not guaranty fund been applicable. All or any 
portion of the guaranty fund may be invested in term deposits 
and certificates of deposit of, and, if and to the extent otherwise 
permitted by law, in savings accounts in any trust company, 
savings bank, co-operative bank or banking company organized 
under the laws of the commonwealth or national banking 
association or savings or loan association doing business within 
the commonwealth, or in obligations of or unconditionally 
guaranteed by the United States or in legally issued and 
assumed or unconditionally guaranteed obligations of the 
commonwealth or any city, town, district or subdivision, agency 


or authority thereof. 
In the event that a waiver or modification of the number of low 


income units required by this section has been *ted pursuant 
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to this section, the housing board shall require that the guaranty 
fund be separately held and invested as set forth above as a 
reserve account to be used for the payment of expenses or 
operating deficit incurred in connection with any units of rental 
housing which are constructed by the authorized entity within 
the project areas, provided, however, that the housing board 
may, pursuant to uniformly applied rules and regulations, 
require that a portion of said guaranty fund be held and invested 
as a reserve account to be used for the payment of expenses or 
operating deficit with respect to the additional facilities and 
improvements of the type described in this section and required 
as a condition for waiver which are located within the project 
area, as further provided by this section. — sly 

The corporation shall be entitled to distribute as a diaidendor, 
if an insurance company or bank, to receive or accept for genera 
purposes in accordance with section eighteen of this chapter in 
each year (a) all net income from the guaranty fund, and (b) 80 
much of the principal of such fund as is equal to the Heficiency, if 
any, between the dividend distributed or amount accepted or 
received in any such year by the corporation with respect to 
rental housing or with respect to any such additional facilities 
and improvements of the type described in this section and 
required as a condition for waiver as are located within the 
project area, and the maximum amount allowable as a dividend 
pursuant to section nine or to be received or accepted pursuant to 
section eighteen, as the case may be, in any such year, provided 
however that the total distribution from the fund in any one 
year, excepting payments made under clause (a), shall not exceed 
ten per cent of the amount of profit originally invested in the 
fund, and provided further, however, that no distribution of 
principal of the fund shall be made until after completion of 
construction of the low income rental or low income con- 
dominium units required under this section. 

If the project as authorized and approved consists of more 
than one condominium, the profit shall be determined on the 
basis of all condominium units sold, exchanged or transferred 
and the amount to be retained as a guaranty fund shall consist of 
the profit from the sale, exchange or transfer of all condominium 
units within the project area. Applications of the guaranty fund 
may be made to any operating deficit or expense applicable to 
rental housing anywhere within the project area, without 
apportionment as to the source of the profit then constituting 
such fund. 

At the expiration of forty years from the date of approval of 
the project, the corporation shall be entitled to distribute as a 
di:!2end or receive or accept for general purposes, the entire 


u ributed income and principal of the guaranty fund, if any 
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For the purposes hereof, the “amount invested in tl 
condominium”’ shall mean the proportionate share of all cos 
and expenses incurred or accrued in connection with the projec 
or portion thereof, in which the condominium is located, which 
attributable to the condominium in accordance with generall 
accepted accounting principles, including, without limitatio: 
construction costs, including job overhead, architectura 
engineering, legal and accounting costs, organizational e 
penses, land value, interest and financing charges, cost « 
landscaping, site improvements and a reasonable profit to tl 
general contractor which may include a risk allowance, wheth« 
or not such costs have been paid in cash or in a form other tha 
cash. The costs and expenses constituting the amount investe 
in the condominium shall include the payment or accrual of an 
fees or charges to an independent contractor or to a subsidiar: 
affiliate or other entity related to the corporation for develo, 
ment, construction, brokerage or other such services performe 
for the corporation with respect to the construction of th 
condominium and the marketing of the units thereof. Th 
housing board shall, pursuant to regulations adopted by i 
establish the amount invested in the condominium upo 
completion of the building and other improvements constitutin 
the condominium and the sale or transfer of units to unrelate 
purchasers constituting at least seventy per cent of th 
ownership of the common areas and facilities thereof, whic 
amount shall remain constant thereafter. 

For the purposes hereof, “profit” shall mean the proceeds « 
the sale, exchange or transfer of the units less the sum of th 
amount invested in the condominium, as defined, herein, an 
related costs and expenses reasonably attributable to any suc! 
sale, exchange or transfer, and all state, federal and other tax« 
and excises applicable to any gain derived therefrom. 

Notwithstanding the provisions of this chapter to th 
contrary, any unit owner of a condominium succeeding to th 
interest of the corporation establishing the condominium unde 
this section may freely transfer, encumber, own, use and enjo 
his unit and the common areas and facilities of the condominiun 
to the fullest extent permitted by law, subject to the terms an: 
conditions contained in the regulatory agreement executed i) 
accordance with this section and any contract or agreemen 
executed in accordance with section six A which is binding upo 

and inures to the benefit of the organization of unit owners 
except that neither the organization of unit owners nor an 
individual unit owner shall be authorized to lease, acquire, sel] 
exchange, give, grant or otherwise transfer air rights in any uni 
or in the common areas and facilities of the condominium, bu 
the foregoing limitation shall not prohibit athe granting o 
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easements in, upon or over the land or other common areas and 
facilities of the condominium. If any unit is sold, exchanged or 
transferred by a unit owner during the period in which the 
benefits and obligations of this chapter are applicable to the unit 
and common areas and facilities of the condominium and the 
organization of unit owners of the condominium, any such sale, 
exchange or transfer shall be subject to and the grantee, donee or 
transferee including a mortgagee, or any purchaser or successor 
in interest of such mortgagee on account of a foreclosure of the 
mortgage, shall have the benefit of the provisions of this chapter, 
the regulatory agreement and any contract or agreement 
executed in accordance with section six A, to the same extent and 
for the unexpired period as applicable to the grantor, donor or 
transferor. 

The corporation may sell, exchange or otherwise transfer any 
portion or portions of the project area on which any of the units 
of rental housing are to be constructed in compliance with the 
agreement required pursuant to this section to any person or 
entity or persons or entities to whom a transfer of a project is 
otherwise permitted in accordance with other provisions of this 
chapter, in which the corporation shall have an interest, 
provided, however, that (a) any such transfer ia made subject to 
and in accordance with the provisions of this chapter, (b) the 
corporation shall remain liable, to the extent of the principal 
amount of the guaranty fund as it may from time to time be held 
by the corporation in accordance with this section, on account of 
all units of rental housing within the project area, including the 
units located on portions of the project transferred hereunder, 
which liability shall be in addition to any other liability which 
may be assumed or incurred by the original corporation by 
reason of an investment or interest in the transferee, and (c) no 
building containing rental housing, other than housing for the 
elderly shall be dedicated exclusively to low income units, unless 
otherwise approved by the housing authority of the city or town 
within which the project is located. 

SecTION 20. The purchase of the stock, bonds, and other se- 
curities of a corporation authorized under chapter one hundred 
and twenty-one A of the General Laws, subject to the approval of 
the housing board and to the limitations of section seven of said 
chapter shall be considered an investment a prudent man would 
use within the meaning of section sixteen of chapter one hundred 
and fifty-one of the General Laws. 

SecTION 20A. No elected official either federal, state, county 
or municipal shall have any interest in any corporation benefit- 
ing under this act. 

SeEcTION 21. The provisions of this act shall not be applicable 


to projects »ndertaken or for which applications pursuant to the 
Provisior gmp chapter one hundred and twenty-one A of the 
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General Laws or chapter six hundred and fifty-two of the acts of 
nineteen hundred and sixty or chapter two hundred and fifty- 
seven of the acts of nineteen hundred and sixty-seven have bee 
filed prior to the effective date of this act; provided, however, 
if a Corporation, an insurance company, a savings bank or a 
cooperative bank or group of savings banks or cooperative banks 
or combination of savings banks or cooperative banks, an 
individual, or an association of persons in the form of joint 
venture, partnership, limited partnership, or trust has filed sych 
an application prior to the effective date of this act which shall 
be or have been ap roved by the housing board or the Boston 


Redevelopment Authority after January first, nineteen hundred 
‘and seventy-five, and_if such corporation, individual, or other 
entity shall file with the state secretary, within six months after 
said effective date, a written acceptance of the provisions of this 
act, then the provisions of said chapters, as amended by this act, 
shall apply to such corporation, individual or other entity and to 
such project and application and to all other persons or entities 
who or which may join in such application by way of 
amendment after the filing of the application, notwithstanding 
in the case of a project involving real estate conveyed or to be 
te by a housing authority or redevelopment authority 
after Junuary first, nineteen hundred und seventy-five, Uhat auch 
application may have been filed after such project has been 


undertaken. 
Approved December 23, 1975. 
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Chap. 871. AN ACT INCREASING THE SALARIES OF THE MEMBERS OF 
THE BOSTON REDEVELOPMENT AUTHORITY. 


Be it enacted, etc., as follows: 

Chapter 652 of the acts of 1960 is hereby amended by striking 
out section 14A, as amended by section | of chapter 559 of the 
acts of 1974, and inserting in place thereof the following section:- 

Section 14A. Each member of the Boston Redevelopment 
Authority shall receive as compensation seven thousand five hun- 
dred dollars a year for the performance of his duties. Such com- 
pensation shall be allocated by said Authority among its various 
projects in such manner and amounts as it deems proper. 


Approved December 28, 1977. 


Acts, 1977. — Chaps. 870, 871. 1153 
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BOSTON, CITY OF—REGULATION OF CONDOMINIUM AND - 
COOPERATIVE CONVERSIONS 


CHAPTER 46 


AN ACT grenting the City of Boston authority to regulate condominium and cooperative 
conversions. 


Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, as follows: 


SECTION 1}. 
The General Court finds and declares that the serious public emergency declared in 


chapter seven hundred and ninety-seven of the acts of nineteen hundred and sixty-nine 
continues to exist in the city of Boston with respect to the housing of a substantial 
number of the citizens of said city, which emergency has resulted in a substantial 
shortage of safe, decent, and reasonably priced rental housing accommodations in the city 
of Boston, particularly for those who are elderly, handicapped, or who have low or 
moderate annual incomes; and that such emergeacy has been particularly exacerbated 
because of deterioration and demolition of existing housing and an insulf ielency supply of 
new housing, and due, further, to the conversion of rental housing units to other uses or 
forms of ownership, particularly conversion to condominiums or cooperatives and the 
resulting increases in rent, displacement of tenants or loss of rental housing stock; and, 
that un the demolition of existing housing and the conversion of rental housin 

accommodations to other forms of use or ownership are further regulated and controlled, 
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such emergency and the loflatonary pressures resulting therefrom will produce serious 
threats to the publie perm eafety and general welfare of the citizens of said city; and 


that such emerjerley: be met immediatély and with due regard for the: rights and 
responsibilities ‘of said city of Boston; and, therefore, this act i declared to be in tthe 
public interest. 

SECTION 2. 


Chapter 797 of the acts of lyby, as most recently amended by section 26 of chapter 843 
of the acts of 1971, is hereby further amended by adding the following five paragraphe:— 

(a) Notwithstanding the provisions of any general or special law to the contrary, 
including, without limitation, the provisions of chapter siz hundred and sixty-five of the 
acts of nineteen hundred and fifty-six, and the provisions of General Law chapters one 
hundred and fifty-six B, one hundred and fifty-seven, and one hundred and eighty-three 
A, the city of Boston may, by ordinance, further regulate and control the removal of 
housing accommodations from rental housing use, the reduction in the total number of 
units in 8 housing accommodation, or the change in form of ownership of housing 
accommodations used for rental housing. Such regulations and controls may include, 
without limitation the authority to: 

(i) require that no person shall remove a housing accommodation from rental housing 
use without first obtaining s permit for that purpose from the board. Such permit may 
be subject to such terms and conditions not inconsistent with the purposes and provisions 
of this act; ; 

(ii) require that no pereon shall convert any housing accommodation to a condominum 
or cooperative without first obtaining @ permit for that purpose from the board; and 

(Ili) regulate evictlons relating to the conversion of housing accommodations to eondo- 
minium or cooperative subject to such terms and conditions not inconsistent with the 
purposes and provisions of this act. 

(b) The city of Boston, in any ordinance adopted pursuant to this act, shall be 
empowered to promulgate any rules, regulations or orders, not inconsistent with the 
purposes end provirions of thia act, for the enforcement of this act, for the granting or 
denying of removal permits or for the regulation of auch evictions. 


(c) Any hearings, regarding matters related to removal permits or evictions shall be 
conducted by the board in accordance with the provisions of section eleven of chapter 
thirty A of the Genera] Laws except that requirements (7) and (8) of such section eleven 
shall not apply to such hearings. 

(d) All decisions of the board may be appealed to the district court department of the 
trial court for the judicial district within which the housing accommodation is located or 
the housing court department of the trial court, city of Boston division, within thirty 
calendar days after the notice of auch decision. ; 

(e) The superior court department of the trial court and the housing court department 
of the trial court, city of Boston division, shall severally have jurisdiction to enforce the 
provisions of this act, any ordinance adopted hereunder and any rules and regulations 
promulgated pursuant to such ordinance, and may restrain or enjoin violations of such 


ordinance. 

SECTION 3. 

Chapter 662 of the acts of 1960 is hereby amended by inserting after section 14A, as 
inserted by chapter 488 of the acts of 1967, the following section: — 


Section 14B. 

The conversion of the form of ownership from rental property to condominium or 
cooperative ownership, of one or more buildings or parts of buildings in a land assembly 
and redevelopment plan area or in an urban renewal project undertaken in the city of 
Boston, pursuant to chapter one hundred and twenty-one B of the General Laws, by the 
Charles River Park “B" Company at Whittier Place, Boston, shall be permitted to etand 
without the rescission of the sale of individual condominium units, notwithstanding that 
such conversion may be deemed a modification of the land assembly and redevelopment 
plan or the urban renewal plan for such project and was thereby required to receive the 


approval of the Boston Redevelopment Authority, which approval 
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was not sought; provided, however, that the provisions of this section shall exclusively be 
applicable to a certain class of residents and their specifically listed units known as lsase 
Lyvmkis, et oJ, unit purchasers at said Whittier Place, Boston.. Said class of residents 
and specific units listed on a document known as “Whittier Place Unit Purchasers”, 


Exhibit “I”, attwehed hereto and incorporated by reference. Any such conversion of 
ownership shall, however, be subject to all applicable provisions of law. 


SECTION 4. 
This act shal) take effect upon its passage. 


Approved May 6, 1987. 
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MASSACHUSETTS HOUSING FINANCE 
AGENCY—POWERS AND DUTIES 


CHAPTER 679 
AN ACT relative to the Messachusetis housing finance agency. 


Be it enacted by the Senate and Houss ieeaud 
assembled, and by the authority of the eame, [tora in General Court 
SECTION 1. Sectloo J of chapter 708 of the acts of 
striking out paragraph (4), the acts of 1966 le hereby amended by 
et in place thereof Rin Sedo lithelacte:ef 1983, 
“New residential recstgege”, = loan, including a home im : 
o y loan 
or on behalf of the MHPA or by a wertgage ics and leecarcelby a morte ee 
er obligation constituting a Hen upon real property or by a lease of the fee 0 
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real property or s pledge of stock in a cooperative and an assignment of a : 
Eee on a property nated aa consents and growed by a read big 


section five A. 

SECTION 2 Paragraph (a) of section 4 of said chapter 708, as recst recently amended 
by section 18 of said chapter 574, is hereby amended by inserting after the word “loans”, 
in line 1, the words:— or other loans secured in such manper 28 the MHFA shall by 
resolution determine to be necessary to ascure peyreent of euch loess and the interest 
thereon as the same become due,— and by inserting after the word “building”, a line 7, 
the word:— acquisition. 

SECTION 3. Paragraph (A) of said section 4 of said chapter 108 is hereby amended by 
adding the following sentence:— In effecting foreclosure sale, the MHFA may require 
that purchaser acquire title subject to such restrictions oe ese and occupsacy for low 
and inolerata Income peraons and familica as may be in effect for the development at the 
Une of the sale 

SECTION 4. Paragraph (g) of ssid ection 4 of said chapter 708 is hereby amended by 
inserting after the word “act”, in line 3, the words:— , including the establishment of any 
type of subsidiary, subordinated, independent or affilisted entity otherwise allowel by 
law, including stock corporations or membership corporations whether organized fos 
profit or for conprofit purposes, partnerships. joint ventures or trusts, and to hold any 
type or form of ownership or other beneficial interest in any such entity. 

SECTION 6. Said section 4 of said hes ord 108 ts hereby further amended by striking 
out paragraph (i), Inserted hy section | of chapter 519 of the acta of 1976, and Inserting 
In plnce thereof the following paragraph:— 

(u) The MHFA msy Lids ets, be or programs to insure its mortgage lovns 
pursuant to section five or new resi ntial mortgages made or ecquired by it or made by 
mortgage lenders from the proceeds of 8 loan pursuant to section five A alone or is 
conjunction with private eoterprise or the commonwesith or the United States er any 
agency of either or both of them. The MHFA may establish loss reserve accounts for 
Insurance programs and may fuod such accounts from available monies. 

SECTION 6, Sald section 4 of said chapter 708, as roost recently areeaded by sectog 
18 of Coyle: §14 of the acts of 1983, is hereby further amended by adding the ollowing 
paragraph:— 

(z) Establish a program to utilize the net proceeds realized from the prepayment of any 
mortgage purchased from the United States or any agemty thereof, to provide subsidies 
for the purpose of enabling low income persons or families to continue to occupy units in 
such projects after the mortgage has been prepaid. 

SECTION 7. Section 4A of ssid chapter 708 is hereby amended by striking out 

ragraph (a), 9s sppearing in section II of chapter 264 of the acts of 1982, and inserting 


lepine thereof the following paragraph:— 

(a) Make and acquire new residential mo es apd participations thereio and mske 
loans to mo @ lender ender terres and tions requising the proceeds thereof te 
be used by such mortgage lenders for the making of new residential mortgages, afl 
subject to the provisions of section five A. 

SECTION & Said section 4A of said chapter 708 in hereby furthes amended by . 

striking out parngraph (c), as so appearing, and inserting in place Uhereo! the following 
paragraph:— 
Collect, enforce the cullection of, and foreclose on anv collateral eccuring new 
residential mortgages made or acquired by it and its losns to mortgage lenders end 
i i and sell the same at public or private nie 
as mar 


> -s 


atis 


SS wt. ta 


= ew PoG pees Foo: shes: itd 


i oe OM deem me tee oes <o-Fen ty ew rome 4 wy See 


et Fk eget w6 Bes et et : . — tos 


iS 
’ 


; . BRENta-teceei CAR & a 
= .  SRBETCEshso PCSacAc ave 5 


. 679 1989 REGULAR SESSION 


ecco poles or 

SECTION 9. Said. section 4A of said, chapter 708 is hereby further amended 
striking out paragraph (ce), as so appearing, and inserting in place thereof the schewing 
paragraph:— 

(ce) Establish, and revise from time to time, and charge and collect f 
connection wit new residentia) mortgages made or acquired by the MFA paren 
me le by . shes to mortgage lenders and in connection with MHFA’s mortgage 

SECTION 10. Said section 4A of said ter 708 is hereb 

5 Q y further smended by 
rear paragraph (/), as so peecite anl cei. in place thereof the following 

(f) Establish programe to insure new residential mortga 

ges made or acquired 

MHFA and loans made by mortgage lenders with the proceeds of loans made by MHA 
to such mortgage lenders, subject to the provisions of section five B. 


Pee sa Sl (A), as 80 appearing, and inserting in Blaze thereof the pore d 
(A) Sell, purcharo and contract and enter Into nd 
tnke aisle vatents froin Lene So ieadeta'cf Seer La pial eritctes oeenl cr te te 
one by mortgage lenders, luding securities and other obligations of mortgage 
ee ere secured by or representing ap interest in new residential mortgages, all subject to 
we pro ioe of section five A. Acquire or accept by pledge Government National 
origege ociation guaranteed a tiespeuecked securities, backed by new residential 
fac Ragca or interests therein, or other instruments of indebtedness issued or guaran- 
y the United States of America.or any agency or instrumentality. thereof or 
alae created thereby which have been or will be Lssued to finance new residential 
SECTION 12 Said ecction 4A of said cl by further 
Silay’ Uae fone tee aragray = gents chapter 708 Is hereby further amended by 
(m) Make loans to eligible mortgagors as defined in paragraph (b) of secti 
scuore loans from mortgage lenders or make loans to caiteses Leeda, far Gorateee 
0 ines the construction or acquisition and rehabilitation of owner-occupied housing 
av for purchase by persons and families qualifying for a new residential mortgage 
le or acquired by or on behalf of MHFA pursuant to section five A. Prior to making a 
construction loan for owner-occupied housing, the MHFA will make a finding that such 
Soe tery financing ts not available from conventional financing sources. 
| lish a qualified mortgage credit certificate pro d iss i 
serulicaes. as defined in Section 25 of the Internal Revenue Code of 1986, ee 
ler, upon such terms and conditions as the MHFA, in its discretion, may determine to be 
areca or desirable, provided such certificates shall not constitute bonds or notes or 
. er evidence or indebtedness of the MHFA under the provisions of this chapter or be 
ee to be a debt or pledge of the faith and credit of the MHFA. 
SECTION 13.. Paragraph (a) of section 6 of said chapter 708 
emoraded by chapter 544 of the acta of 1981, Is hereb festhar amended’ rears 
ft rat sentence and inserting in place thereof the following sentence:— The MHFA may 
me fe rich bedded Bh cums od sponsors t+ hes housing projects containing two or 
e J dgment o are supplyi ha i 
supplying wal planned, well designed apartment anits which the praviding i Fierevide 
heusiog id low-income persons or families in a location where there is a need for euch 
ae etpeleezey er participate in the purchase of securities which are secured by 
SECTION 14. Said section 5 of said chapter 708 is h furthe trikin 
out paragraph (d), as amended by section 16 of cha eee frpateaty 
inserting in place thereof the following ance efreetheicpat ed usd 
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(d) Limited Profit—A mortgagor may not meke distributions in any ene pear with 
respect to a project financed by the DIHFA in excess of ten percent of the mortgagar’e 
equity in auch project The mortgagor's initial equity in a project shall consist of the 
difference between the mortgage and the total project value or coat, whichever is greater 
as determined by MHFA in accordance with ite regulations or other published procedures. 
The MHFA may reestablish the mortgagor's equity ot more than once every five years 
thereafter, based upon the total project value at that time. 

Notwithstanding the foregoing, the provisions of this paragraph shall not apply to 
mortgages purchased by MHFA from the United States or any agency thereof. fs the 
event any such mortgage is increased or otherwise modified, the provisions of this 
peragraph shall apply and the MHFA shall, pursuant to regulations adopted by it. 
establish the mortgagor's equity at the Gime of such increase or modification. 

SECTION 15. Paragraph (/) of said section 5 of said chapter 708, as mest recentle 
amended by section 19 of chapter 674 of the acts of 1983, is hereby further amended by 
adding the following sentence:— Notwithstanding the foregoing, the provisions of this 
section shall not apply to mortgages purchased by the MHFA from the United States or 


any agency thereof. 

SECTION 16. Paragraph (9) of said section 5 of said chapter 708, as amended by 
section 1 of chapter 5.46 of the acts of 1982, is hereby further amended by inserting after 
the word “exiats”, in line 10, the words:— or would exist but for the project. 

SECTION 17. Said paragraph he of said section 5 of said chapter 708 is hereby 
further amended by striking out the last sentence and inserting in place thereof the 
following sentence:— The findings as to the elimination of unsafe and unsanitary 
dwelling units need not be made in the case of the purchase of a mortgage by the MHFA 
from the United States or any agency thereof or the financing of 3 project previously 
financed by the United States or any agency thereof, or in the case of any project located 
in a rural, nonfarm area, or of any project developed on the site of substan ares or of 
any project undertaken within an urban renewal or land assembly and redevelopment 


area. 

SECTION 18. Paragraph (1) of said section 5 of said chapter 708, alded by section 10 
of chapter 789 of the acts of 1981, in hereby amended by striking out the last sent:nce 
and inserting in place thereof the following sentence:— The MHFA and its suco:ssors and 
assigns may waive the requirement that a disposition agrecment be entered into with 
respect to only those units desi ated for persons or families paying market-rate rents if 
the MHFA determines that such waiver will be in the interest of furthering the purpose 
of this act. 

SECTION 19. Seld chapter 708 is hereby furtber smended by striking out section 5B, 


inserted by section 12 of chapter 264 of the acts of 1982, and inserting in place thereof the 


following section:— 

Section 5B. Mortgage Insurance Programs. Without limiting the powers of the 
MHFA otherwise granted by this chapter, the MHFA, or any subsidiary, subordinated, 
independent or affiliated entity thereto or established thereby in accordance with this 
chapter, may, establish a program to insure new residential mortgages and perceinations 
therein made or acquired by the MHFA under section five A or made by mortgage 
lenders a8 @ condition to the receipt of a loan from the MHFA under section five A and 
also to insure conventional mortgage loans to resident owners made for purposes of 
acquisition, construction and rehabilitation of owner-occupied residential housing for 
persons and families of low and moderate income. 

Such sums as may be appropriated or otherwise acquired or received by the MHFA may 
be used for the purpose of establishing a Mortgage Insurance Fund administered by the 
MIIFA or otherwise held and epplied as security for or in payment of the MHFA's 

Such sums, to the extent necessary, may be 


applied to the payment of (1) claims made by mortgage lenders who have made oew 
residential mortgages as 3 condition to the receipt of a loan from the MHFA under secton 
five A and which new residential mortgages are in default, (is) claims made by lenders of 
conventional mortgage loans, in default, made to resident owners for purposes of 
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amount contained in the fund mulgled by thirty. At such times as premiums and other 
sousces of income to the fund provide adequate protection against potential losses, MHFA 
shall, to the extent it deems it prudent, return to the General of the commonwealth 
from the Mortgage Insurance Fund all or a portion of such funds as may have been 
appropriated to such fund by the commonwealth. _ 

SECTION 20. The definition of ‘Rental bousing project” of section 25 of chapter 28B 
of the Genera) Lawn, as appearing in the 1988 Official Faition, in hereby amended by 
adding the following aontonca -- 

Rental honelng project shall alno include euch couperative housing projects an have the 
charactorletics of rental housing rather than homeownersllp by reason of limitations on 
equity realizable by shareholders on resale, or such other features as may be defined in 
guidelines published for the program. : 

SECTION 21. Section 9 of chapter 121A of the General Laws, as so appearing, is 
hereby amended by adding the following parsgraph:— 


defined by HUD or MHFA, for projects assisted by HUD or MHFA, subject to the 


Approved January 9, 1990. _ : ; 
Emergeacy declaration by the Governor was filed in the office of the Secre of the 
Commonw at 10:05 am. on Jan. 10, 1990. = 
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